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This  bibliography  supplements  one  on  the  same  subject  com- 
piled by  Jack  R.  Turney  and  Harold  H.  Ellis  and  issued  by 
the  U.  S.  Department  of  Agriculture  as  Miscellaneous  Pub- 
lication 921,  December  1962.  Included  in  this  supplement 
are  citations,  with  major  topics,  of  more  recent  publica- 
tions on  State  water-rights  laws.  Also  cited  are  related 
publications,  including  works  on  Federal,  interstate,  and 
international  matters  involving  or  related  to  water  rights. 
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STATE  WATER-RIGHTS  LAWS  AND  RELATED  SUBJECTS: 
A  SUPPLEMENTAL  BIBLIOGRAPHY,  1959  TO  MID-1967 


Compiled  by  Beatrice  H.  Holmes,  1/   George  G.  Simons,  2/ 
and  Harold  H.  Ellis  3/ 


INTRODUCTION  AND  EXPLANATION  OF  BIBLIOGRAPHY 


Growing  interest  in  laws  concerning  State  water  rights 
and  related  subjects  has  caused  State  and  Federal  agencies, 
universities,  legislative  and  executive  study  committees, 
and  others  to  prepare  a  number  of  publications  on  such  sub- 
jects.  Those  who  are  vitally  concerned  include  legislators, 
public  officials  charged  with  the  administration  of  water 
laws  and  water-resource  programs,  courts,  lawyers,  research 
workers,  planning  and  related  organizations,  and  farm  and 
community  leaders.   Moreover,  persons  in  foreign  countries 
have  been  studying  or  are  interested  in  U.S.  water  laws. 

In  December  1962,  a  bibliography  was  published  by  the 
U.S.  Department  of  Agriculture,  primarily  to  aid  those  who 
search  available  literature  dealing  with  State  water-rights 
laws.   State  Water-rights  Laws  and  Related  Subjects:   A 
Bibliography  was  compiled  by  Jack  R.  Turney  and  Harold  H. 
Ellis  and  issued  as  Miscellaneous  Publication  921.   It 
was  based  on  a  survey  made  during  1958-59. 


1_/Natural  Resource  Economics  Division,  Economic  Research 
Service,  U.S.  Department  of  Agriculture,  and  member  of  the 
New  York  Bar. 

2/ A  member  of  the  Wisconsin  Bar.   Formerly  research 
assistant  for  University  of  Wisconsin  Law  School  and 
College  of  Agriculture.   Grateful  acknowledgment  is  made 
to  the  University  of  Wisconsin  for  allowing  him  to  work  on 
this  project  while  he  was  employed  by  the  University.   His 
employment  on  this  project  was  partly  supported  by  Federal 
research  funds  allocated  for  North  Central  Region  Research 
Project  NC-57:   Economic  and  Legal  Factors  in  Providing, 
Using,  and  Managing  Water  Resources  in  Agriculture. 

_3/Natural  Resource  Economics  Division,  Economic  Research 
Service,  U.S.  Department  of  Agriculture,  and  member  of  the 
Illinois  Bar. 


The  current  report  supplements  the  first  bibliography 
and  incorporates  more  recent  publications.   It  is  based  on 
a  survey  of  the  literature  published  from  1959  to  mid-1967 
and  on  responses  to  formal  inquiries  sent  in  1966  to  State 
and  Federal  agencies  concerned  with  water  resources,  and 
to  law  schools,  water-resource  centers  or  institutes, 
agricultural  colleges,  and  others.   Some  additional  publi- 
cations through  mid-1967  were  received  from  such  sources. 
Cooperation  of  these  sources  is  gratefully  acknowledged. 
Also  included  are  a  few  publications  dated  earlier  than 
1959,  which  were  omitted  inadvertently  from  the  original 
bibliography. 

Part  I  covers  publications  dealing  with  State  water- 
rights  laws,  including  law  review  articles  and  other 
sources.   Most  citations  include  a  list  of  major  topics 
covered.   For  some  short  articles,  the  titles  are  self- 
explanatory. 

Part  II  consists  of  supplemental  lists  of  published 
materials.   The  numerous  topics  covered  in  these  publi- 
cations were  omitted  from  the  citations.   One  list 
entitled  "General  List  of  Publications"  includes  the 
published  proceedings  of  symposiums,  conferences,  and 
similar  meetings.   (These  are  cited  in  part  I  in  connec- 
tion only  with  specific  articles  or  papers  included  in 
the  proceedings.)   Selected  publications  on  subjects 
closely  related  to  water  law  are  also  included.   The 
other  lists  are  "American  Law  Reports,"  "Federal  Matters," 
and  "interstate  and  International  Matters."  The  latter 
two,  less  comprehensive  in  coverage,  largely  include 
publications  on  these  related  matters  which  were  dis- 
covered in  searching  the  available  literature  for 
publications  on  State  water-rights  laws. 

Part  III,  Publications  Index,  will  help  the  reader 
find  publications  about  particular  subjects  or  States  in 
this  bibliography.   The  index  does  not  show  all  topics 
covered  in  all  publications  cited  in  the  bibliography 
because  part  I  contains  only  major  topics  and  part  II, 
only  titles.   Moreover,  index  references  under  a  particular 
State  are  generally  limited  to  publications  that  are  en- 
tirely or  primarily  about  that  State.   All  references  to 
the  State  that  are  scattered  throughout  the  voluminous 
literature  are  not  listed. 

Part  IV,  Author  Index,  lists  by  author  or  coauthor 
the  number  of  each  item  that  cites  their  work.   Some 
editors  of  publications  are  also  included,, 


Several  recent  publications  dealing  with  water  laws 
and  related  subjects  include  legal,  economic,  and  related 
analyses.   Such  publications  have  emerged  from  a  wide 
variety  of  sources.   As  in  the  preparation  of  the  1962 
bibliography,  special  effort  was  made  to  achieve  compre- 
hensive coverage  of  publications  dealing  with  State  water- 
rights  laws.   Less  comprehensive  coverage  of  literature  on 
related  topics  was  attempted.   It  often  was  rather  difficult 
to  decide  which  of  the  several  related  topics  and  publica- 
tions to  include.   Moreover,  discussions  of  water  law  in 
legal  encyclopedias,  in  casebooks  on  water  or  natural 
resources  law,  or  in  text-  or  case-books  on  real  property 
or  other  subjects  were  generally  not  cited.   Nor  in  gener- 
al, were  citations  included  to  government  publications 
which  primarily  include  such  matters  as  agency  rules  or 
regulations,  instructions  for  permit  applicants,  periodic 
reports  of  agency  activities,  or  reprints  of  applicable 
statutes.   (A  compilation  by  Timonthy  Glidden  of  State 
agency  rules  and  regulations  and  related  information 
regarding  Western  States  is  cited  in  part  I.) 

It  was  sometimes  difficult  to  know  whether  to  include, 
or  how  to  cite,  "processed"  papers,  mimeograped  papers  or 
others  not  formally  published  on  the  subjects  covered. 
Unpublished  theses  of  university  graduate  students  were 
omitted.   If  the  citation  of  a  particular  document  in- 
cludes no  indication  of  the  publisher  or  the  source  (such 
as  a  law  review  or  other  periodical) ,  this  generally  means 
that  it  is  a  processed  paper  that,  so  far  as  is  known,  has 
not  otherwise  been  published.   Some  papers  were  omitted  if 
they  apparently  were  not  intended  for  publication. 

Some  publications  rightfully  deserving  a  place  in  this 
bibliography  may  have  been  overlooked.   Such  omissions  are 
sincerely  regretted.   The  authors  would  be  grateful  for 
notification  of  any  significant  omissions. 


PART  I.   PUBLICATIONS  ON  STATE  WATER  LAWS,  WITH 
TOPICS  COVERED 


1.  ADAMS,  A.  L.   New  York  State  water  law.   Jour,  of  Amer . 
Water  Works  Assoc.  57:39-50,  Jan.  1965. 

Use  and  availability 

Demand  outlook 

Water-law  history 

Riparian  rights 

Application  of  riparian  doctrine--natural  flow,  reason- 
able use,  and  riparian  land 

Liability 

Underground  waters--reasonable  use 

Diffused  surface  waters 

Limitations  on  water  rights 

Common  rights 

Custom  and  prescription 

Statutory  limitations-- taking  by  eminent  domain  or  appro- 
priation, health  regulations,  State  property,  regulation 
by  State  of  navigable  waters,  and  regulations  of  water 
on  "public  domain" 

Other  Federal  powers 

Other  State  powers  —  police  power 

New  York  statutes--water-resources  law 

Prospects 

2.  ALLISON,  EARL  R.  and  MANN,  DWIGHT,  R.   The  trial  of  a 
water  pollution  case, Baylor  Law  Rev.  13 (3) : 199-244,  Summer 
1961. 

Salt  water  pollution  of  ground  water  by  oil  operators 

(Texas) 
English  (strict-liability)  rule  inapplicable;  Turner 

vs.  Big  Lake 
Liability: 

Common  law  negligence 

Effects  of  lessor-lessee  relationship 
Rule  20  of  the  Texas  Railroad  Commission 
Defenses : 

Statute  of  limitations 

Consent 

Incurred  risk 
Pleadings,  issues,  and  evidence 


3.  AMERICAN  BAR  ASSOCIATION,  Section  of  Mineral  and  Natural 
Resources  Law.   Report  of  the  Committee  on  Water  Resources: 
in  1963  Com.  rpts.,  p.  136-164;  1964  Com.  rpts.,  p.  186-209; 
1965  Com.  rpts.,  p.  158-186;  1966  Com.  rpts.,  p.  184-225; 
and  1967  Com.  rpts.,  200-224,  Amer.  Bar  Center,  Chicago. 

Recent  developments : 

State  developments  --  legislation,  judicial  decisions, 
and  administrative  actions 

Federal  developments: 

(The  report  of  the  committee,  1963-65,  also  contained 
two  other  topics  --  (1)  Report  of  the  ground  water 
management  subcommittee  and  (2)  Federal-State  water 
rights o   The  1967  report  of  the  committee  did  not  con- 
tain any  topics  other  than  recent  State  developments G) 

4.  ANDERSON,  RAYMOND  L.   The  irrigation  water  rental  market: 
A  case  study.   Agr.  Econ.  Research  13(2):54-58,  Apr.  1961. 

Modification  of  the  appropriation  doctrine  through  a  rental 
system  in  the  South  Platte  Basin: 
Rental  arrangements 
Size  of  the  water  rental  market 
Rental  rates  and  value  of  water 

5.  ANDERSON,  RAYMOND  L.   Organizational  arrangements  in  water 
transfer.  _In  Water  transfer  problems,  internat.  river  basin 
dev.,  Water  resour.  and  econ.  dev.  of  the  West,  rpt.  10, 
Conf.  Proc,  Dec.  4-5,  1961,  Com.  on  the  Econ.  of  Water 
Resour.  Dev.  of  the  Western  Agr.  Econ.  Research  Counc  .  , 
Portland,  Ore.,  n.d.  p.  1-8.   (Discussion  by  Stephen  C. 
Smith  of  this  paper  on  p.  9-12.) 

Sale  of  water  rights  on  stream 

Sale  of  irrigation  company  stock 

Seasonal  rental  of  irrigation  water 

Seasonal  transfer  of  Northern  Colorado  Water  Conservancy 

District  water 
Permanent  transfers  of  Northen  Colorado  Water  Conservancy 

District  water 
Water  exchanges  between  organizations 
Appraisal  of  transfer  process 

6.  ANDRE SEN,  RICHARD.   Water  and  watercourses:   Reliction. 
S.  Dak.  Law  Rev.  7:152-157.   Spring  1962.   Note. 

Navigable  lakes  --  loss  of  character  as  a  navigable,  public 

lake  by  reliction 

Temporary  subsidence  of  waters  is  not  reliction 
South  Dakota  reliction  statute  requires  a  survey  of  the 

dried-up  lakebed  and  judicial  determination  of  the 

rights  of  adjoining  landowners 


7.  APOLINSKY,  H.  I.   Development  of  riparian  law  in  Alabama. 
Ala.  Law  Rev.  12:155-173,  Fall  1959. 

The  three  riparian  doctrines  --  natural  flow,  reasonable 

rights,  prior  appropriation 
The  Alabama  view:  natural-flow  doctrine  applied  to 

diversion  and  obstruction  of  streams;  reasonable  use 

applied  to  pollution 

7a.  APPLICATION  of  the  doctrine  of  intervening  public  use 
in  water  litigation.   Stanford  Law  Rev.  13:180-184,  Dec. 
1960.   Case  note. 

Diversion  in  excess  of  prescriptive  water  rights: 

Defenses  --  intervening  public  use  (estoppel  or  public 
policy) 

8.  BACKUS,  ROBERT  A.   Water  pollution  control  in  Colorado. 
Univ.  Colo.  Law  Rev.  36  (4)  :413-425 ,  Apr.  1964.   Comment. 

Pollution  in  Colorado 

Methods  of  dealing  with  water  pollution 
Legislation  and  activities  in  Colorado 
State  game,  fish,  and  parks  commissions 
Colorado  water  conservation  board: 

Mine  tailing  and  wastes 

State  engineers 

Criminal  prosecution 

Local  governments 

Soil  conservation  districts 
Federal  legislation 
Federal-State  relations 
Proposed  legislation  in  Colorado 

9.  BAGLEY,  E.  S.   Water  rights  law  and  public  policies 
relating  to  ground  water  "mining"  in  the  Southwestern 
States.   Jour,  of  Law  and  Econ.  4:144-175,  Oct.  1961. 

Ground  water  use  in  United  States 

Ground  water  as  a  stock  resource 

Economic  considerations  in  the  utilization  of  stored 
water  supplies 

Ground  hydrology  and  ground  water  law 

Traditional  water-rights  doctrines  and  allocation  of 
ground  water  stocks 

Legal  status  of  ground  water  "mining"  in  the  landowner- 
ship  doctrine  States  in  the  Southwest 

Legal  status  of  ground  water  "mining"  in  the  appropriation 
doctrine  States  of  the  Southwest 

Conclusion  about  effects  of  ground  water  doctrines  on 
depletion  of  ground  water  in  the  Southwest 


10.  BAIN,  JOE  S.,  CAVES,  R.  E . , and  MARGOLIS,  J.   Northern 
California's  water  industry:   The  comparative  efficiency 

of  public  enterprise  in  developing  a  scarce  natural  resource. 
Publ.  for  Resour.  for  the  Future,  Inc.,  by  The  Johns 
Hopkins  Press,  Baltimore,  1966.  662p. 

The  legal  framework  of  the  industry   (p.  59-124) 
The  law  of  water  rights: 

Riparian  rights  and  correlative  ground  water  rights 

Appropriative  rights 

Prescriptive  rights 

The  law's  impact  on  allocation  of  water  rights 
The  law  affecting  local  water  agencies 
Laws  governing  the  Federal  and  State  water  agencies: 

Federal  agencies 

The  California  Department  of  Water  Resources 

The  California  Water  Plan 
Public  regulation  of  the  use  of  water: 

The  authorization  of  water-resources  development  projects 

Protection  of  streamflows 

Pollution  control  and  maintenance  of  water  quality 

Other  regulation 
Servitude  of  Federal  water  agencies  to  California  law 
Changes  in  the  legal  framework  of  the  industry: 

Suggested  revision  in  public  policy  (p.  655-672) 
Regulation  governing  authorization  of  water  projects 
Law  governing  policies  of  Federal  and  certain  local  agencies 
Law  affecting  the  marketability  of  water  and  water  rights 
Law  dealing  with  the  external  effects  of  water  uses: 

Water  pollution 

Impairment  of  streamflows  for  public  recreational  use 

Other  external  effects 

11.  BANKS,  HARVEY  0.   Optimum  ground  water  management  in 
the  West.   In  Western  Resour.  Conf.  Papers,  1966,  Univ. 
of  Colo.  Press,  Boulder,  1967.   p.  99-105. 

Three  types  of  control: 

Statutory  --  Nevada,  New  Mexico 

Court  order  --  California 

Underground  water  districts  --  Texas 
Functions  of  a  ground  water  basin 
Objectives  and  criteria 

Legal  problems  of  ground  water  management  agencies 
Types  of  management  agencies 


12.  BARNES,  C.  E.   Legal  quicksands  in  Oklahoma  riverbeds. 
Okla.  Law  Rev.  17:159-168,  May  1964. 

Effects  of  navigability 

Problems  in  determining  accretion 

Practical  problems 

13.  BARNES,  STANLEY  M.   Kaweah  water  rights  settlement  by 
purchase.   Jour,  of  the  Irrig.  and  Drainage  Div.  92  (IRl) : 
55-76,  Mar.  1966.   (Discussed  by  M.  B.  Holburt  and  J.  S. 
McEwan  in  92  (IRl):  91-95,  Dec.  1966;  and  by  H.  0.  Banks 
and  A.  C.  Bardin  in  93  (IRl):  135-136,  Mar.  1967.) 

Kaweah  Delta  Water  Conservation  District  area  (California) 

Tulare  Lake  area 

Terminus  Reservoir  Project 

Need  for  new  water-rights  agreement 

Water-rights  position  of  Corcoran  Irrigation  District 

Studies  by  engineers1  committee  and  data  analyses 

Cross  Creek  and  Elk  Bayou  flows  to  Tulare  Lake  area 

Potential  additional  use  of  Kaweah  River  water  on 

riparian  land 
Annual  equivalent  rate  of  future  increased  riparian  use 
Useability  of  Kaweah  River  water  in  upstream  service  area 
Conditions  of  the  settlement 
Effects  of  settlement  on  upstream  and  downstream  service 

areas 

14.  BECK,  CURTIS  G.   The  water  situation  today-legal 
aspects.   Water  and  Sewage  Works  110(10):  375-377,  Oct.  1963 

Adequate  water  laws  contribute  to  future  economic  growth 
New  or  improved  laws  may  need  to  clarify  the  rights  to 
store  and  use  water  not  presently  being  used  (Michigan) : 

Prudent  management  with  foresight  needed 

Problems  change  with  time 

Reasonable-use  doctrine  vague 

Groundwater  law 

Rights  to  drainage  waters 

15.  BECK,  ROBERT  E.   The  wandering  Missouri  river:   A  study 
in  accretion  law.   N.  Dak.  Law  Rev.  3:429-466,  Spring  1967. 

Title  to  lands  affected  by  the  changes  in  the  bed  of  the 
Missouri  River: 

The  frontland-backland  controversy 

Definitions  —  accretion,  dereliction,  erosion, 

avulsion,  reliction,  and  alluvion 
The  accretion  doctrine 
Six  reasons  used  to  justify  the  accretion  doctrine 


15.  BECK,  ROBERT  E.--Cont. 

Analogy  to  accession 

The  river  is  the  natural  boundary 

De  minimis  non  curat  lex 

"Productivity"  theory 

Compensation 

Preservation  of  access 
The  dividing  line  between  accretion  and  avulsion  --  case 
law  in  seven  States 
Evidentiary  problem 
Artificial  versus  natural  causes 
Is  controversy  between  two  private  parties  or 

between  one  and  the  State? 
Balancing  the  equities 
The  time  element 

16.  BELL,  N.  H.   Beneficial  use  of  water.   Willamette  Law 
Jour.  3(4)  :382-390,  Fall  1965.   Note. 

The  "beneficial-use"  standard  of  appropriation  statutes: 

The  "use"  of  water 

Usufructary  right  versus  absolute  ownership 

Consumptive  or  nonconsumptive 
The  use  must  be  "beneficial:" 

Reasonableness  of  use 

Economic  vs.  aesthetic  benefits 

Actual  use 

Waste 
Conveyance  of  water  rights  and  changes  in  use: 

Oregon  statute  —  no  change  in  use  or  place  of  use  with- 
out application  to  State  engineer  and  the  finding 
that  existing  rights  are  unimpaired 

Forfeiture  for  nonuse 

17.  BERRY,  WILLIAM  L.   California's  ground  water  problems 
and  their  solution.   Western  Resour.  Conf.  Ground  Water 
Section  papers,  1960,  Colo.  Ground  Water  Comn. ,  Boulder, 
1961.   10  |  . 

History  of  ground  water  law  in  California: 

Correlative  rights 

Pasadena  vs.  Alhambra: 
Mutual  prescription 
Court  reference  procedure 
Los  Angeles  vs.  Glendale  —  imported  ground  water 
Accomplishments  toward  solution  of  present  problems: 

Ground  water  recharge 

Water  Replenishment  District  Act 

Ground  Water  Recordation  Act 


18.  BEUSCHER,  J.  H.   Current  trends  in  Wisconsin's  water 
law.   Wise.  Bar  Bui.  40:19-28.   Apr.  1967. 

Diffused  surface  water  --  distinction  between  urban 

and  rural  areas 
Ground  water  --  absolute  ownership 
Water  in  lakes,  streams,  and  ponds  --  public  rights, 

lake  levels,  dams  and  irrigation  permits,  and 

artificial  body  of  water 
Filling  in  navigable  streams  --  public  trusts  in  navigable 

waters 
Wisconsin  Water  Resources  Act  of  1966: 

Subsidies  and  incentives  --  pollution  control 

Shore  land  protection 

Stream  standards 

Septic  tank  controls 

Additional  sanctions 

19.  BEUSCHER,  J.  H.   Our  present  policies  on  water  use. 

In  Public  policies  relating  to  water:   N.  Central  Public  Aff, 
Com.,  Coop.  Extens.  Serv.,  and  The  Farm  Foundation,  Univ. 
of  Mo.  Extens.  Div.,  MP  2-1966.  p.  40-49. 

Pressures  for  outdoor  amenities  and  protection  of  the 
environment 

Shoreland  owners  and  their  land  uses 

Water-quality  management  in  general 

20.  BEUSCHER,  J.  H.  and  DeLOGU,  ORLANDO.   Water  law  in 
southeastern  Wisconsin.   Southeastern  Wise.  Regional 
Planning  Com.,  Waukesha,  Jan.  1966.   92  p. 

Riparian  doctrine: 

Nonriparian  use 

Natural-flow  doctrine 

Reasonable-use  doctrine 

Navigable  and  nonnavigable  waters 

Differences  between  streams,  lakes,  and  ponds 

Ownership   of   stream-      and    lake-beds 

Statutes  affecting  use  of  surface  watercourses 
Ground  water  law 
Diffused  surface  water  law: 

General  rules  concerning  discharge-- 
Between  private  owners 
Where  a  municipality  is  involved 
Legal  liability  of  an  integrated  storm-drainage  system 
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20.  BEUSCHER,  J.  Hc  and  DeLOGU,  ORLANDO. --Cont. 
Flood  plain  regulations: 

A  suggested  pattern 

Encroachment  in  stream  channels  --  applicable 

statutes 
Coordinated  program  for  regulation  of  entire  flood  plain 
Potential  for  regulation  at  State  or  regional  level 
Existing  powers  for  flood  plain  land  use  regulation 
Wisconsin  Industrial  Commission  --  authority  to  regulate 
construction  of  flood  plains 

Pollution  control  machinery  --  State,  local,  private,  and 
Federal,  and  a  role  for  the  regional  planning  commission 

Legal  implications  of  temporarily  backing  floodwaters 
into  drainage  districts 

Root  River  watershed  boundary  dispute 

Interbasin  diversion 

Coordination  on  the  watershed  level  of  local  governments 

Private  milldams 

21.  BITTENGER,  MORTON  W.   The  problem  of  integrating  ground 
water  and  surface  water  use.   Ground  Water  2  (3)  :33-38, 
July  1964. 

Historical  aspects 
Legal  aspects 
Physical  aspects 
Possible  solutions 
Research  needed 

22.  BLALOCK,  W.  R.  Excerpts  from  the  opinion  of  the  trial 
court.  In  Water  Law  Conf.  Proc,  May  22-23,  1959,  Sch.  of 
Law,  Univ.  of  Tex.,  n.d.   p.  16-40. 

Conflict  between  appropriative  claimants  (the  State  and 

water  districts)  and  riparian  claimants  (private  owners 

of  irrigable  land)  over  water  rights  in  the  Rio  Grande 

River 
Riparian  right  of  irrigation: 

Spanish  land  grants 

Adoption  of  common  lav.7  in  1840 
Riparian  land: 

Watershed  doctrine 

Distance  between  banks  and  survey-line  separation 
from  river  by  public  way 
Riparian  water  vs.  floodwater: 

Highest  line  of  ordinary  flow 

Impounded  water 
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23.  BLANEY,  H.  F.,and  CRIDDLE,  W.  D.   Determining  water 
requirements  for  settling  water  disputes.   Natur.  Resour. 
Jour.  4:  29-41.   May  1964. 

Determining  water  requirements  --  estimates  of  past, 
present,  and  future  consumptive  use;  and  irrigation 
requirements  and  stream  depletions  in  river  basins 
Consumptive  use  of  water: 

The  Blaney-Criddle  consumptive-use  formula 
Application  of  the  Blaney-Criddle  consumptive-use 
formula  in  specific  areas: 

Water  requirements  for  irrigated  areas 

Compact  negotiations 

Adjudications 

Litigation 

International  negotiations 

24.  BOERSCHINGER,  THOMAS  H.   The  regulation  of  groundwater 
resources.   111.  Continuing  Legal  Educ.  3 (1) : 109-143. 
Jan.  1965. 

Various  rules  governing  withdrawal  of  ground  water: 

Common  law  rule 

U.S.  rule  of  reasonable  use 

Correlative  rights  rule 

Prior-apppropriation  rule 
Illinois  law  relating  to  ground  water: 

Police  power  generally 

The  U.S.  Supreme  Court  and  the  regulation  of  ground 
water 

Regulation  of  ground  water  and  the  individual  States 

25.  BONNEY,  LOUIS  S.   Oregon's  coordinated  integrated  water 
resources  policy.   Willamette  Law  Jour.  3 (4) :295-316. 

Fall  1965. 

History  of  development  of  Oregon  statute  law  concerning 
water  rights  and  conservation  of  water  resources: 
Proposal  that  the  functions  of  the  State  engineer 
who  administers  Oregon  water-rights  law  and  of  the 
State  water  resources  board  that  is  the  Oregon  water- 
planning  agency  be  given  to  a  single  agency  headed 
by  the  State  engineer 
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26.  BOOTH,  F.  R.   Applications  for  permits  to  appropriate 
water.   In  Water  Law  Conf.  Proc,  May  22-23,  1959,  Sch.  of 
Law,  Univ.  of  Tex.,  n.d.   p.  96-107. 

Historical  background  of  application  statutes 

Application  for  permit 

Permit  to  impound  water 

Presentation 

Procedure  and  practice  at  public  hearing 

Proceedings  after  hearing 

Recent  legislation  relating  to  applications  for  permits 

27.  BOULDIN,  VICTOR  W.   Adjudication  of  stream  rights  and 
supervision  of  diversion.   In  Water  Law  Conf.  Proc,  May 
22-23,  1959,  Sch.  of  Law,  Univ.  of  Tex.,  n.d.  p.  64-730 

The  need  for  a  uniform,  dependable  system  of  stream 

diversion 
Drawback  --  the  problem  of  adjudicating  water  rights 
Statutory  methods: 

Colorado  --  judicial  decision 

Wyoming  --  administrative  --  watermaster  supervises 
diversions  within  district 

Texas  --  McKnight  case  said  administrative  procedure 
violated  Texas  constitution 

Oregon  --  judicial  decisionmaking  use  of  administrative 
procedure 
Common  law  methods  deplored 
Conclusion  --  a  uniform  administrative  procedure  would 

provide  greater  dependability  of  supply,  with  less 

conflict  and  expense 

28.  BOULDIN,  VICTOR  W.   Social  and  legal  problems  in  water 
resource  planning.   8th  Ann.  Conf.  on  water  for  Tex.  Proc, 
Tex.  A&MUniv.,  College  Station,  Nov.   1963.   p.  18-21. 

Evaluation  of  existing  vested  rights  in  public  water  -- 

necessary  for  State  planning 
Riparian  rights 

Early  appropriations  --  indefiniteness 
Indefiniteness  of  vested  rights  as  problems  in  planning 

Federal  reservoir  projects 
Use  of  "watermaster  system"  advocated 
Interbasin  transfer  controversy  --  "prejudice-to-persons- 

or-property"  provision 
Percolating  waters 
Texas  rule  of  absolute  ownership 
Ground  water  conservation  districts: 

Recharging  aquifers 
Water  pollution  --  oil  and  gas  industry 
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29.  BOUNDARIES -waters -easements .   Boundary  call  for  edge  of 
lake  does  not  extend  ownership  to  lakebed  --  implied  ease- 
ment given  extremely  broad  scope.   Tex.  Law  Rev.  38:492-496, 
Apr.  1960.   Case  note. 

Texas  rule  --  for  a  lake,  riparian  ownership  does  not 

extend  to  any  part  of  the  bed 
Implied  easement  to  use  dry  part  of  bed  as  lake  frontage 

30.  BREWER,  C.  MARVIN.   Taxation  of  water  rights  in  California 
Jour,  of  the  Amer.  Water  Works  Assoc.  53:619-624,  May  1961. 

Water-source  county's  taxation  of  water  rights  that  are 
held  by  nonresident  public  water-supply  agencies 

31.  BREWER,  MICHAEL  F.   The  economics  of  water  transfer. 
Natur.  Res.  Jour.  4 (3) :522-536,  Jan.  1965.   (Also  in  Water 
transfer  problems,  internat.  river  basin  dev.,  Water  resour. 
and  econ.  dev.  of  the  West,  rpt.  10,  Proc,  Dec.  4-5,  1961, 
Com.  on  the  Econ.  of  Water  Resour.  Dev.  of  the  Western 

Agr.  Econ.  Research  Counc . ,  Portland,  Oreg.,  n.d.  p.  71-85). 
The  economic  significance  of  water  transfer 
Implications  for  economic  growth: 

Water  mobility  and  economic  growth 

Some  quantitative  problems 

Implications  for  efficiency  and  equity 
An  assessment  of  transfer  forms: 

Tenure  forms 

Payment  forms 
Change  of  water-transfer  institutions:  the  implications 

for  a  political  economy 

32.  BREWER,  MICHAEL  F.   Local  government  assessment:   Its 
impact  on  land  and  water  use.   Land  Econ.  37  (3)  :207-217, 
Aug.  1961. 

Public  water-district  assessment  in  California  -- 

assessment  as  water-pricing  device 
The  economic  impact  on  land  and  water  use 
Appraising  of  the  public  water-district  assessment  -- 

effect  on  certainty  of  district  water  rights 
An  evaluation  of  the  public  water-district  assessment-- 

both  a  source  of  revenue  and  a  tool  for  allocating 

available  water  sources 
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33.  BUSBY,  C.  E.   Aspects  of  American  sedimentation  law„ 
Jour,  of  Soil  and  Water  Conserv.  22(3)107-109,  May-June 
1967. 

Legal  consequences  of  sedimentation  resulting  from 

impoundment 
Science  and  jurisprudence 
Use  and  damage  values  as  riparian  rights  --  pollution, 

accretion,  and  avulsion 
Damage  to  upstream  lands: 

Taking  by  overflow  of  lands  --  land  damage  resulting 
from  Federal  dams 

Taking  by  overflow  and  erosion 

Taking  by  sedimentation,  overflow,  and  inundation 

Taking  by  all  the  above  and  other  causes 

34.  BUSBY,  C.  E.   Outline  of  American  experience  in  ground 
water.   Report  on  ground  water  problems  and  recommendations 
for  further  study  and  legis.  consideration,  Colo.  Deptf 

of  Natur.  Resour.  and  Colo.  Water  Conserv.  Bd.,  Dec.  1960. 
p.  31-37. 

Discussion  of  ground  water  management  problems  in  the 

Western  States  in  hydrological  and  legal  context 
Texas  --  conservation  basis  of  legislation 
California  --  correlative  rights  and  mutual  prescription 
Systems  of  statutory  appropriation 

Colorado  situation  --  study  proposed  to  develop  Colorado 
ground  water  act 

35.  CALIFORNIA  Department  of  Water  Resources.   State  water 
rights  applications  for  unappropriated  water,  assignments 
thereof,  reservations  for  counties  of  origin  and  other 
related  matters.   Sacramento,  Jan.  1959.   Ch.  Ill,  p.  35-42 

The  California  water-resources  investigations 

Legislation  authorizing  State  applications  for  unappro- 
priated water 

Coordinated  plan  of  development 

History  of  county  of  origin  law 

Subsequent  legislation  concerning  State  applications 
and  county  of  origin 

The  State  Water  Plan  and  the  Central  Valley  project, 
including  watershed-protection  features 

The  California  aqueduct  system 
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36.  CALIFORNIA  Jurisprudence.   Waters  51:435-894;  and 
52:1-735,  2d  ed.,  Bancroft-Whitney  Co.,  San  Francisco,  1959, 

Public  policy 

Nature  of  water  rights 

Public  ownership  and  control 

Riparian  right 

Pueblo  right 

Prescriptive  water  rights 

Appropriative  water  rights 

Underground  waters 

Public  use 

Relative  superiority  of  different  classes  of  water  rights 

Adjudication  of  water  rights 

Loss  and  condemnation  of  water  rights 

Conveyances  and  contracts  involving  water  rights 

Diversion,  conveyance,  and  storage 

Pollution  and  contamination 

Surface  waters,  floodwaters,  and  flood  control 

Navigable  waters  and  underlying  lands 

Private  and  mutual  water  companies 

Irrigation  districts  and  similar  organizations 

37.  CARMICHAEL,  DONALD  M.   Forty  years  of  water  pollution 
control  in  Wisconsin:   A  case  study.   Wise.  Law  Rev. 
1967:   350-419,  Spring  1967.  p.  350-419. 

Development  of  the  Wisconsin  regulatory  process 
Drainage-basin  hearings  and  preparation  of  orders 
Order  rehear ings,  modifications,  and  review 
Judicial  review  of  orders 

The  problem  of  private  rights--a  suggestion 
Enforcement  of  orders: 

Practical  enforcement  problems 

Agency  enforcement 

Judicial  enforcement 
The  Wisconsin  experience  —  problems  and  progress: 

Municipalities 

Canning-  and  milk-processing  industries 

Pulp  and  paper 
The  department  of  resource  development 

38.  CASTLE,  EMERY  N.,  and  LINDEBORG,  KARL  H.   The  economics 
of  ground  water  allocation:   A  case  study.   Jour.  Farm 
Econ.  42:150-160,  Feb.  1960. 

The  analytical  framework 

Empirical  analysis 

Legal  and  institutional  implications 
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39.  CASTLE,  EMERY  N.  and  LINDEBORG,  KARL  H.   The  economics  of 
ground  water  allocation  with  particular  reference  to  the 
Milton-Freewater  area  of  Oregon:   A  methodological 
investigation.   Agr.  Expt.  Sta.,  Ore.  State  Univ.,  mis. 
paper  108,  Apr.  1961.   33  p. 

Description  of  area 

Methodology 

Legal  and  institutional  implications 

Administrative  feasibility 

40.  CHADSEY,  PHILLIP  D.  Rights  to  underground  waters  in 
Oregon:  Past,  present  and  future.  Willamette  Law  Jour. 
3(4) :317-335,  Fall  1965. 

The  background  of  the  Ground  Water  Act  of  1955 
Appropriation  of  percolating  waters--not  specifically 

provided  for  by  Ground  Water  Act 
Some  problems  involved  in  administering  the  present  act: 
Procedure  for  determination  of  critical  ground  water 

areas 
When  does  a  well  "substantially  interfere"  with 

existing  ground  water  rights? 
Problems  of  interference  with  surface  rights  -- 
additional  legislation  advocated 

41.  CLYDE,  EDWARD  W.  Current  developments  in  water  law. 
Northwestern  Univ.  Law  Rev.  53:  725-748,  Jan. -Fall  1959. 

Development  of  the  appropriation  doctrine 

Problems  of  regulation 

Federal  and  local  problems 

Rights  must  yield  to  reasonable  regulation 

42.  CHAMPION,  WILLIAM  M.   Altering  a  system  of  water 
rights  -  look  before  you  leap.   In  Lectures  on  law  in 
relation  to  water  resources  use  and  dev.,  Inst,  of  Water 
Resour.,  Univ.  of  Conn.,  Storrs,  Mar.  1967.   p.  24-27. 

Discusses  the  transition  from  a  riparian  rights  system 
to  one  embracing  many  of  the  concepts  of  the  doctrine 
of  prior  appropriation  in  Mississippi.   Also  considers 
policy  implications  for  other  Eastern  States. 
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43.  CHAMPION,  WILLIAM  M.   Prior  appropriation  in 
Mississippi  -  A  statutory  analysis.   Miss.  Law  Jour. 
39:1-38,  Dec.  1967. 

Mississippi  protection  of  vested  riparian  rights 

distinguished  from  California  system 
Water  sources  and  uses  regulated  under  Appropriation  Act 

of  1956 
Domestic  use,  and  dredging  or  washing  of  sand  or  gravel 
excluded  from  act: 

Minimum  streamflow  and  lake  level  reservation 
Ground  water  not  included 

Surface  water  sources  that  are  not  included 
Elements  of  water  rights  and  permits  under  Mississippi 

law 
Priorities : 

Riparian  users  prior  to  enactment 

Riparian  users  prior  to  cutoff  date 

Priorities  among  prior  users 

Preferences 

Loss  of  rights  --  abandonment  and  forfeiture 

Changes  in  the  allocation: 

Change  in  place  of  diversion  or  of  use 
Transferability  of  water  rights 
Appeals : 

On  application  for  permit 
On  claim  of  prior  riparian  right 
Access  to  water 

44.  CHAMPION,  WILLIAM  M.   Transition  from  riparian 
doctrine.   In  Water  Resour.  Law  Colloq.  Proc,  Inst. 

for  Research  on  Land  and  Water  Resour.,  inf.  rpt.  51, 

Penn.  State  Univ.,  July  1967.   p.  46-57. 

Studies  of  the  Mississippi  Water  Resources  Policy 

Commission 
Mississippi  Water  Appropriation  Act  of  1956: 

Protection  of  vested  rights  of  riparian  owners 

Water-use  permit  system 

Effects  of  the  law 
Considerations  for  Pennsylvania: 

Protection  of  vested  riparian  rights  (Mississippi 
compared  with  California) 

Proposed  preferred-use  system  of  water  allocations 

Is  the  appropriation  system  suited  to  the  East? 
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45.  CHRISTENSEN,  GARY  L.   South  Dakota's  water  conservancy 
district  law.   S.  Dak.  Law  Rev.  7:157-166,  Spring  1962. 
Note. 

Background 

Constitutionality—restriction  of  riparian  rights 

under  the  police  power 
Organization 
Administrative  control 
Financing  and  financial  control 
Operation  and  maintenance 

46.  CHRISTENSEN,  JEAN  WILSON.   Log  rafting  and  the 
riparian  proprietor.   Willamette  Law  Jour.  2:345-351, 
Spring  1963.   Note. 

Discussion  of  the  Oregon  test  of  navigability  and  of 
public  vs.  private  rights  to  the  use  of  navigable 
streams . 

47.  CIVIL  LAW  PROPERTY  -  alluvion  -  distinguishing  lakes 
from  rivers  and  streams.   La.  Law.  Rev.  25:554,  Fall  1965. 
Case  note. 

Do  the  rules  of  accretion  apply  to  banks  of  lakes  in 
Louisiana? 

48.  CLARK,  CHAPIN.   Our  complex  water  laws  and  water  use 
customs.   In  Water  Law,  Politics  and  Econ. ,  spring 
quarter  seminar  conducted  by  Water  Resour.  Research  Inst., 
Ore.  State  Univ.,  Corvallis,  July  1965.   p.  5-20. 

Riparian  doctrine: 

Characteristics  --  continuous- flow  and  reasonable- 
use  theories 

Drawbacks 
Development  of  water  law  in  the  Western  United  States: 

California  doctrine 

Colorado  doctrine 

Characteristics  of  appropriation  doctrine 

Elements  of  an  appropriative  right 

Administrative  aspects  of  appropriation  doctrine 
Progressive  modification  of  the  riparian  doctrine  in 

Oregon: 

Interpretation  of  Federal  legislation 

Oregon  "water  code"  of  1909 
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49.  CLARK,  CHARLES  H.  The  remedy  to  protect  riparian 
water  rights  in  Texas  from  adverse  users.  Baylor  Law 
Rev.  11:  415-419,  Fall  1959.   Comment. 

Discusses  two  questions:   (1)  What  remedy  is  available 
to  the  person  who  has  an  adverse  claim  asserted 
against  his  right  to  use  water,  while  the  claim  is 
ripening  into  a  prescriptive  use;  and  (2)  can  that 
adverse  user,  as  a  defense  to  a  suit  to  enjoin  his 
action,  assert  the  4-year  statute  of  limitations? 

50.  CLARK,  MERLIN  W.   Water  pollution  law  in  Idaho. 
Idaho  Law  Rev.  1(1):  111-137,  Fall  1964. 

Definition  of  pollution—actionable  pollution 
Individual  action: 

Protected  legal  rights 

Theories  of  recovery 

Remedies 
State  action  (Idaho) : 

Nuisance  statutes 

Penal  Code 

State  board  of  health 
Federal  Water  Pollution  Control  Act  (1948) : 

Navigable  waters 
Interstate  compacts--Bear  River  compact  and  Columbia 

River  compact 

51.  CLARK,  ROBERT  EMMETT .  Ground  water  legislation  in  the 
light  of  experience  in  the  Western  States.  Mont.  Law  Rev. 
22:42-59,  Fall  1960. 

The  intellectual  and  community  setting 

Chart  --  Trend  in  doctrines  applicable  to  underground 

streams,  1939-59 
Chart  --  Trend  in  doctrines  applicable  to  percolating 

waters 
Chart  --  Trend  in  legislative  controls  (administrative 

controls) 
Considerations  in  framing  ground  water  legislation: 
What  doctrine  should  apply 
Consitutional  questions 

Key  provisions  found  in  recent  statutes  (appropri- 
ation doctrine,  protection  of  existing  uses, 
permit  system,  actual  beneficial  use,  well  logs, 
use  reports,  exempted  uses,  forfeiture  pro- 
visions, and  adjudication  procedure) 
Recommended  improvements 
Chance  of  satisfactory  legislation  in  Montana 
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52.  CLARK,  ROBERT  EMMETT.   Ground  water  management,  law, 
and  local  response.   Ariz.  Law  Rev.  6:178-211,  Spring 
1965. 

Background,  doctrine,  and  legislation 
Ground  water  legislation: 
Trends  in  Western  States 

California  and  Texas  --  the  status  quo  ante 
Recent  Eastern  legislation 
Ground  water  problems  of  Great  Lakes  cities 
Application  of  knowledge  of  the  hydrologic  cycle 
Arizona  ground  water  situation 
Community  interest  in  ground  water  management: 
Effect  of  ruling  that  ground  water  is  a  mineral 
for  Federal  tax  purposes 
Present  methods  and  areas  of  administration  in 
Western  States : 
Statewide,  basin,  or  area  administration  in  14 

States 
California  --  no  State  or  area  administrative 

controls 
Nebraska  and  Texas  --  mineral  controls: 
Wells  regulation 

Underground-water  conservation  districts 
Colorado  --  local  control  of  critical  areas 

53.  CLARK,  ROBERT  EMMETT.   New  Mexico  water  law  since 
1955.   Natur.  Resour.  Jour.  2  (3) :484-561,  Dec.  1962. 

Surface  water 
Ground  water: 

Conditions  and  trends 

Recent  legislation 

Judicial  decisions  and  administrative  controls 
Adjudication 

Judicial  review  and  appeals 
Miscellaneous  decisions  and  interstate  matters 

54.  CLARK,  ROBERT  EMMETT.   New  Mexico  water  resources 

law.   Div.  of  Govt.  Research,  Univ.  of  N„  Mex.  (Albuquerque, 
1964)  .  93  p. 

Private  water  rights 

Surface  waters 

Ground  waters 
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54.  CLARK,  ROBERT  EMMETT.--Cont . 

Special  classes  of  water  and  private  rights: 

Stored  water;  reservoirs  and  stock  tanks 

Diffused  surface  and  floodwaters 

Artificial  water,  seepage,  and  developed  water 

Drainage  water 

Spring  waters 

Return  flow  from  irrigation 

Private  rights  in  interstate  streams 
Administrative  procedures  and  controls 
Appeals  to  the  courts 

Adjudications--Surface  and  ground  water  rights 
Water-resources  law  and  public  health 
Statewide  interests 
Local  government  powers: 

Pueblorrights  doctrine 

Criminal  and  civil  sanctions:   sanitation  measures, 
and  public  and  private  property  rights 
Organizations  and  agencies:   private  and  public 
The  community  acequia 
Private  organizations: 

Mill  ditches 

Water  users'  associations 
Private  waterworks  companies 
Public  agencies: 

Irrigation  districts 

Electrical  irrigation  districts 

Conservancy  districts 

Artesian-conservancy  districts 
Beneficial  uses,  land  problems,  and  liability  for 

harmful  effects  from  water 
Preferences  and  classes  of  beneficial  uses 
Conservation  and  related  water  and  land  use  problems 
Detrimental  effects  from  water  --  liability  for  property 

damage  and  waste: 

Injury  to  property 

Remedies  for  waste:   injunction,  contempt,  and 
the  police  power 
Interstate  water  problems  and  institutions 
International  matters 
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55.  CLARK,  ROBERT  EMMETT .   New  water  law  problems  and 
old  public  law  principles.   Rocky  Mt .  Law  Rev.  32:437- 
451,  1960. 

Discussion  of  (1)  the  modification  of  the  old  Western 
water-law  principle  of  public  control  of  surface 
waters  to  include  ground  waters;  (2)  legislative 
trends  showing  recognition  of  the  role  scientific 
methods  and  technical  data  must  have  in  water- 
resources  management;  and  (3)  changing  community 
preferences  with  respect  to  water-resources  use 

56.  CLARK,  ROBERT  EMMETT.   The  Pueblo  rights  doctrine  in 
New  Mexico.   N.  Mex.  Hist.  Rev.  35(4):  265-283,  Oct.  1960 

Cartwright  vs.  the  Public  Service  Co.,  of  New  Mexico 
(Public  Service  Co.,  with  franchise  from  town  of  Las 
Vegas,  claims  as  successor  in  interest  to  the  water 
rights  of  the  original  Mexican  pueblo) 

Effect  of  previous  adjudication  of  rights 

California  pueblo-rights  cases 

The  Plan  of  Pictic 

Can  the  pueblo-rights  doctrine  be  applied  elsewhere 
in  New  Mexico? 

Pueblo  rights  and  ground  water 

Pueblo  rights  and  the  police  power: 
An  addendum  to  Cartwright 

Addendum  secundum  --  Alberquerque  --  effect  on  the 
State  engineer's  control  over  Rio  Grande  Basin 

57.  CLAY,  JAMES,  C.   Kentucky  law  on  water.   Ky. 
Legis.  Research  Com.  Rpt.  25,  Frankfort,  Ky.,  July 
1965.  19  p. 

State  law: 

Statutes--water-resources  policy 

Case  law 

Water  rights  —  surface  water;  ground  water;  access; 
diversion  or  impoundment;  eminent  domain;  regula- 
tory authority  (permits  or  approval  needed) ;  and 
water  quality 
Administrative  structure: 

Including  interstate  arrangements 

State  departments  and  agencies 

Boards  and  commissions 

Special  purpose  districts 

Other  political  subdivisions 


23 


57.  CLAY,    JAMES,    C.--Cont. 
Policy: 

Including  centralized  vs.  decentralized  authority 

Cooperation  and  coordination 
Programs : 

Including  water-use  regulation 
Projections : 

Policy  and  program  trends 

Water-management  problems:   possible  solutions--water 
supply,  water  quality,  flood  control,  and  recreation 

58.  CLAYTON,  JOHN  R.   Flexibility  in  water  rights:   The 
Northern  Colorado  Water  Conservancy  District.   In 
Western  Resour.  Conf.  Papers,  1959,  Univ.  of  Colo.  Press, 
Boulder,  1960.   p.  66-68. 

Water-conservancy  districts: 
Allotment  contracts 

Transfers  from  agricultural  to  urban  and  industrial 
uses 

59.  CLYDE,  EDWARD  W.   Water  rights  problems  affecting 
resource  development.   In  Tenth  Ann.  Rocky  Mt.  Mineral  Law 
Inst.  Proc,  Mathew  Bender  and  Co.,  Albany-New  York  - 

San  Francisco  1967.   p.  503-532. 
Water  —  source  and  extent  of  use 
The  acquisition  of  existing  water  rights 
The  doctrine  of  exchange 
Development  of  water  through  well-drilling: 

What  happens  if  your  well  does  interfere? 
Water--saving  projects 
Large  regional  plans 

Interference  with  surface  flows  by  underground  mining 
The  problems  of  water  pollution  and  use  of  water  for  oil 

production 
Water  and  oilfields 
Control  of  water  pollution 
Public-utility  aspects  of  selling  water  for  secondary 

recovery 

60.  COLEMAN,  WILLIAM  J.   State-county-local  cooperation 
under  Delaware  drainage  laws.   U.  S.  Dept.  Agr.,  Agr. 
Research  Serv.,  ARS  43-98,  Dec.  1959.   34  p. 

Creation  of  tax-ditch  organizations 
Internal  organization  of  tax  ditch 
Powers  of  tax  ditch 
Collection  of  taxes 

— Cont. 


24 


60.  COLEMAN,  WILLIAM  J.--Cont. 
State-county-local  cooperation  in  drainage 
Experience  in  creating,  financing,  and  managing  cer*» 

tain  drainage  organizations 
Comments  of  State  drainage  engineer 
The  watershed  protection  and  flood  prevention  program 

61.  COLMAN,  J.  K.   Dry  comments  on  water.   N.  Y.  County 
Lawyers  Assoc.  Bar  Bui.  23(1):  9-14,  1965-66. 

Legal  problems  involved  in  meeting  New  York  City  water- 
supply  needs : 

Drawbacks  of  riparian-right  doctrine 

Riparian  proceedings  under  New  York  Water  Supply  Act 

History  and  effect  of  New  York  and  Federal  water 

pollution  legislation 
Effect  of  obligations  under  the  Delaware  River 

Basin  Compact 
1965  New  York  statute  requiring  permits  for  changing 

courses  of  streams,  removing  sand  and  gravel,  and 

erecting  dams 
Research  into  adequacy  of  New  York  water  law 

62.  COLORADO  Department  of  Natural  Resources  and  Colorado 
Water  Conservation  Board.   Excerpts  from  the  recommendations 
of  the  Advisory  Committee  on  Natural  Resources  re  specific 
water  policies  of  the  State.   In  Report  on  ground  water 
problems  and  recommendations  for  further  study  and  legis. 
consideration,  Dec.  1960.   p.  45-48. 

The  appropriation  doctrine 
Gathering  of  data 
Administration  of  water  use 
Adjudications  and  records 
Underground  water 

63.  COLORADO  Water  Congress.   Recommended  program  for  the 
improvement  and  clarification  of  the  water  codes  of 
Colorado.   In  Report  on  ground  water  problems  and  recom- 
mendations for  further  study  and  legis.  consideration, 
Colo.  Dept.  of  Natur.  Resour.  and  Colo.  Water  Conserv. 
Bd.,  Dec.  1960.   p.  38-41. 

Study  program  proposed  for  reform  of  Colorado  Water  Code 

to  include  ground  water 
Scope  and  administration  of  study  programs  and  annual 

budget  recommended 


25 


64.  CONSTITUTIONAL  law — due  process--notice  provisions  of 
water  supply  act  constitutional.   Albany  Law  Rev.  26: 
321-325,  June  1962.   Case  note. 

Notice  by  publication  held  adequate  for  condemnation 
of  riparian  rights 


65.  CORKER,  CHARLES  E.   Where  does  the  beach  begin,  and 
to  what  extent  is  this  a  Federal  question.   Wash.  Law 
Rev.  42(1):  33-118,  Oct.  1966. 

Background  to  Hughes ,  Samson,  Johns,  and  Borax  cases: 

The  State's  ownership,  or  power  to  determine  ownership, 

of  lands  underlying  navigable  waters 
The  vegetation-line  issue--is  the  vegetation  line 

(Hughes)  or  the  average  high  tide  line  (Borax) ,  the 

boundary  between  upland  and  tideland? 
The  accretion  issue 
The  source-of-law  issue--do  laws  of  the  United  States 

and  of  the  State  of  Washington  conflict  on  location 

of  the  boundary? 

66.  CORNELL  University  Water  Resources  Center.   Profiles 
of  watershed:   Flint  Creek.   Ithaca,  N.  Y.,  1965. 

Interdisciplinary  study  (engineering,  economics,  and 
law) of  the  New  York  rural  watershed 

Changes  in  New  York  water-rights  law  advocated  to  induce 
effective  use  of  the  watershed's  land  and  water 
resources  (p.  84-139) 

Natural-flow  doctrine: 
Harmless  interferences 
Harmful  but  reasonable  use  of  impounded  water 

Small  watershed  districts--water-shares  plan  for  irri- 
gation projects 

67.  COST  depletion  for  water.   Oil  and  Gas  Tax  Quar. 
15(1):7-12,  Oct.  1965.   Case  note. 

U.  S.  fifth  circuit  court  held  that  irrigation  farmers 
were  entitled  to  an  income  tax  cost  depletion  de- 
duction for  decline  of  water  table  due  to  ground 
water  use. 

68.  COTNER,  MELVIN  L.,and  SCHMID,  A.  ALLAN.   Drain  law 
for  Michigan  landowners.   Extens .  Bui.  E-382,  Farm 
Science  Series,  Coop.  Extens.  Serv.,  Mich.  State  Univ., 
East  Lansing,  Mich.,  Sept.  1963.   16  p. 

Property  rights  and  responsibilities--natural-f low 
rights  and  prescriptive  rights 

--Cont. 


26 


68.  COTNER,  MELVIN  L.,and  SCHMID,  A.  ALLAN. --Con t. 
Group  organization  for  drainage 

Procedures  for  establishing  new  drains  and  improving 
existing  drains  (in  county  drainage  districts  and 
intercounty  drainage  districts) 

Consolidation  of  drainage  districts 

Maintenance  and  repair  costs 

Dams  in  drains 

Obstructing  and  polluting  drains 

Tiling  existing  drains  at  individual  expense 

Access  to  drains 

Public  health  drains 

Water-management  districts 

69.  CRIDDLE,  WAYNE  D.   Problems  of  transferring  currently 
developed  water  among  uses  and  users.   In  Water  transfer 
problems,  internat.  river  basin  dev.,  Water  resour.  and 
econ.  dev.  of  the  West,  rpt.  10,  Proc . ,  Dec.  4-5,  1961, 
of  the  Econ.  Research  Counc .^ Portland,  Oreg.,  n.d. 

p.  25-32.   (Discussion  by  R.  J.  McConnen  of  this  paper 
on  p.  33-38) . 

Value  of  water 

Effect  on  water  rights  of  increased  consumption 

Present  uses  and  trends--table  showing  amounts  of  water 
diverted  for  various  uses  in  Utah 

Future  water  needs 

Where  do  we  get  the  water? 

Methods  of  transferring  water  rights 

Examples  of  water-rights  transfers 

Costs  of  water 

Example  of  change 

Laws,  policies,  and  thinking 

70.  CURRY,  JOHN  J.   Role  and  problems  of  a  public  agency 
in  administering  water  legislation.   In  Lectures  on  law 
in  relation  to  water  resour.  use  and  dev.,  Inst,  of  Water 
Resour.,  Mar.  29,  1967,  Univ.  of  Conn.,  Storrs,  n.d. 

p.  12-16. 

Responsibilities  of  Connecticut  Water  Resources 
Commission: 

Pollution  control 
Flood  control 
Effectiveness  of  riparian  rights-;  administrative 
system  in  Connecticut  urged;  and  adoption  of 
appropriation  doctrine  opposed 


27 


71.  CUTLER,  R.  W.   Chaos  or  uniformity  in  boating  regu- 
lations?  The  State  as  trustee  of  navigable  waters. 
Wis.  Law  Rev.  1965:  311-321,  Spring  1965. 

The  1959  Boating  Act—reasonable  uniformity  in  local 

regulations 
Examples  of  the  present  chaos  in  boating  regulation 
The  trust  doctrine--State  ownership  of  beds  of 

navigable  lakes 
The  Town  of  Burlington  case 
Consequences  of  the  Burlington  decision 
A  rational  solution  to  the  twin  needs  of  Statewide 

uniformity  and  reasonable  local  flexibility  in 

boating  regulations 
The  Michigan  Boating  Act  of  1962 

72.  DALL,  BENJAMIN  V.   Legal  aspects  of  Pennsylvania 
water  resources  planning.   In  Water  Resour.  Law  Colloq. 
Proc,  Inst,  for  Research  on  Land  and  Water  Resour., 
inf.  rpt.  51,  Penn.  State  Univ.,  University  Park, 

July  1967.   p.  1-15. 
Pennsylvania  case  law 

Waters  in  natural  watercourses  and  lakes: 
Domestic  uses 
Nondomestic  uses: 

Reasonable-use  requirement 

Use  must  not  materially  diminish  flow  or  quality 
Underground  streams: 
Surface  waters 
Percolating  waters: 

Evolution  of  Pennsylvania  law 
Reasonable-use  doctrine 
Test  of  foreseeability 
Drawbacks  of  riparian  doctrine 

Constitutional  problem  involved  in  statutory  abandon- 
ment of  riparian  doctrine 

73.  DAVIS,  CLARENCE  A.   Legal  aspects  of  water  use  in 
agriculture.   In  Hockensmith,  R.  D.,  ed.,  Water  and  Agr.: 
A  Sympos.,  Amer.  Assoc,  for  the  Advancem.  of  Science, 
Wash.,  D.  C.  1960.   p.  15-28. 

Legal  problems  of  the  individual  owner  under  riparian 

or  appropriation  systems 
Developments  that  will  affect  use  of  water  in  agriculture 

Nonagricultural  preferred  uses 

The  Model  Water  Use  Act 

Federal  law 

Regulation  of  ground  water 


28 


74.  DAVIS,  CLIFFORD.   Liability  of  mineral  operators  for 
disturbance  of  water  sources.   Twelfth  Ann.  Rocky  Mt. 
Mineral  Law  Inst.  Proc . ,  Mathew  Bender  and  Co.,  Albany- 
New  York-San  Francisco,  1967.   p.  1-37. 

Theories  of  liability  for  damages  to  wells,  springs, 
and  so  on 

Property  or  tort 

Balancing  of  interests  in  negligence  and  nuisance 
cases 

Calling  attention  to  overall  reasonableness 

What  services  and  disservices  are  balanced 

Benefit  to  the  public 

Mining  operations  are  reasonable  until  more  is  shown 

Violation  of  statute  or  regulation 

Relation  to  competing  users  —  possibility  of  sharing 
benefits  and  burden 

Slight  damage  to  subsurface  water 

All  or  nothing 
Cause : 

Underlying  premises  determine  cause 

Legal  aspects  in  determining  factual  cause 

The  overpowering  premise 

Requiring  the  use  of  an  expert  witness 
Theory  of  liability  and  cause 

Operator's  liability  to  another  having  an  interest  in 
the  same  land 

75.  DAVIS,  IRVING  F.,  JR.   The  economic  picture. 
Colorado's  Ground-Water  Problems  Series,  bul.  505-S, 
Colo.  State  Univ.  Expt.  Sta.,  Fort  Collins,  June,  1960. 

Legal  influences  on  ground  water  depletion  (p.  10-11) 
Rules  of  law  (p.  16-18)  : 

Effect  of  current  Colorado  law 

A  public  district  proposal 

76.  DAVIS,  JOEL  C.   Water  title  examinations.   Rocky 
Mt.  Law  Rev.  34:509-543,  Summer  1962.   Comment. 

Record  evidence  of  a  water  title  (Colorado) 
The  unrecorded  inception  of  a  water  right 
Inherent  quantity  limitations: 

Quantity  as  limited  by  the  reasonable  needs  of  the 
purpose  for  which  the  appropriation  was  made 

Enlarged-use  limitations 

Abandonment 
Limitations  arising  from  the  relationship  of  water  user 

to  water  carrier 


29 


77.  DAWSON,  WAYNE  H.   Tide  land  ownership,  time  for  reform. 
Univ.  of  Cincinnati  Law  Rev.  36(1):  121-142,  Winter  1967. 
Note. 

Discussion  of  1960  dispute  over  New  Jersey  marshland 
History  of  tideland  ownership—England  and  the  United 

States 
Problems  with  the  high  tide  rule  in  the  20th  century 
Comprehensive  State  solution—legislation  urged  creating 
administrative  agency  empowered  to  determine  State 
or  riparian  ownership  of  shore  properties  and  to  make 
conveyances  or  licenses  of  State-owned  tidelands  in 
the  public  interest 

78.  DEHAVEN,  JAMES  C.  Water  supply  economics,  tech- 
nology, and  policy.   Jour,  of  Amer.  Water  Assoc,  55 
(5)  539-1947,  May  1963. 

Misallocation  of  supply 

Urban  areas 

Arid  regions 

Market  processes 

Overinvestment 

Trends  in  water  law 

Technical  alternatives  for  supply 

79.  DELANY,  ROBERT.   Water  for  oil  shale  development. 
Denver  Law  Jour.  43(1):  72-82,  1966. 

The  development  of  the  shale  oil  industry  in  Western 
Colorado  will  require  adequate  water  supplies  from 
the  Colorado  and  White  Rivers  and  their  tributaries 

Availability  of  stored  water  and  legal  problems  of 
acquiring  it 

Legal  problems  in  obtaining  "direct-flow"  rights 

Competing  claims  on  Colorado  River  water 

Nongovernment  undertakings  to  construct  and  use 
onchannel  reservoirs 

Cooperative  water-storage  program  for  shale  oil 
industry  advocated 

80.  DENT,  0.  F.   Texas  ground  water  law.   Western 
Resour.  Conf.  Ground  Water  Section  Papers,  1960,  Colo. 
Ground  Water  Commn.  Boulder,  Colorado.   1961.   8  p. 

The  East  decision—absolute  ownership  of  percolating 

waters 
Ground  water  conservation  districts 
Text  of  enabling  legislation 


30 


81o  DEUTSCH,  MORRIS.   Ground  water  contamination  and  legal 
controls  in  Michigan.   Geological  Survey  Water-Supply 
Paper  1691.   U.S.  Dept.  Interior,  Wash.,  D.  C.,  1963. 
Legal  safeguards  against  ground  water  contamination  in 
Michigan  (p.  64-72) : 
Case  law 

Powers  of  the  water  resources  commission 
Powers  of  the  department  of  conservation 
Powers  of  the  State  health  commissioner 
Federal  interest 

82.  DIXON,  R.  M.   General  principles  of  ground  water 
administration  in  Texas.   In  Sixth  Ann.  N.  Mex.  Water  Conf 
Proc,  Nov.  1-2,  1961,  N.  Mex.  State  Univ.,  University 
Park,  n.d.   p.  90-103. 

Cases  on  underground  water  rights--absolute  ownership-- 

the  "waste"  issue 
Underground  Water  District  Act- -autonomous  regulatory 

districts 
Problems  of  high  plains  districts: 

Salt  water  pollution  by  oil  industry: 
Reference  to  railroad  commission 
Equitable  distribution  of  pumped  water: 

Well-spacing 
Problems  of  the  Edwards  district: 

Equitable  distribution  among  various  economic 
interests 

Increasing  recharge 

83.  DOBBINS,  DONALD  V.   Relationships  between  drainage 
districts  and  other  municipal  entities  exercising  storm 
drainage  powers.   Univ.  of  111.  Law  Forum,  1960  (2)  : 
294-300,  Summer  1960. 

Principal  sources  of  jurisdictional  conflict 
Concurrent  drainage  and  drainage  jurisdiction  of 
noncoterminous  entities: 

Definition  of  the  term  "some  purpose" 
Progress  made  in  solving  problems 
Rights  to  connect  drains  and  to  recover  for  benefits 
conferred 


31 


84.  DOBBINS,  DONALD  V.   Surface  water  drainage.   Notre 
Dame  Lawyer,  36:518-526;  Aug.  1961. 

The  civil  law  rule 
The  common-enemy  rule 
The  reasonable-use  rule 
Modifications  of  the  civil  law  rule 
Modifications  of  the  common-enemy  rule 
The  evolution  of  the  reasonable-use  rule 

85.  DOBKINS,  B.  E.   The  Spanish  element  in  Texas  water 
law.   Univ.  of  TexG  Press,  Austin.   1959.   190  pp. 

Texas  water  law 

Water  laws  and  institutions  in  the  ancient  world: 

The  Near  East 

Roman  water  laws  and  institutions 
Development  of  water  law  in  Spain 
Hispanic-American  water  law  and  institutions 
Hispanic-American  water  laws  and  institutions: 

principles 
Hispanic-American  water  laws  and  institutions: 

the  Texas  experience 
Spanish  water  law  in  Texas,  1821-1958: 

Spanish  land  grants  in  Texas 

Major  developments  in  Texas  water  law,  1836-1926 

Motl  vs.  Boyd  and  its  significance 

Spanish  water  law  in  Texas  in  1958 
Ruling  on  Spanish  grants  in  Texas  vs.  Vermont 

Plantations 

86.  DOLCINI,  ALBERT  J.   A  critical  appraisal  of  the 
integrated  management  of  California's  ground  and  surface 
water  resources.   In  Western  Resour.  Conf.  papers,  1966, 
Univ.  of  Colo.  Press,  Boulder,  1967.   p.  79-90. 

Separate  development  of  surface  and  ground  water 
California  surface  water  law: 

Both  riparian  and  appropriation  doctrines 
Orderly  body  of  law  and  administrative  regulations 
California  ground  water  law: 
Correlative  rights 
Mutual  prescription 
Uncertain  right  to  place  water  in  underground 

basin  and  later  recapture 
City  of  Los  Angeles  vs .  Glendale 
The  California  water  plan: 

Three  general  categories  of  use  of  ground  water  basins- 
terminal  imported  water,  terminal  plus  conservation 
of  local  supplies  and  export  basins 

--Cont. 

32 


86.  DOLCINI,  ALBERT  J.--Cont. 

Basins  to  be  managed  by  local  agencies 
Bulletin  160  planning  studies 
Planning  reports 

Local  agencies  formed  to  deal  with  a  specific  problem 
Broadening  of  district  powers  urged 

No  clear  legal  authority  for  coordinated  use  of  ground 
water  basins  in  California 

87.  DOLSON,  WILLIAM  F.  Diffused  surface  water  and  riparian 
rights:  Legal  doctrines  in  conflict.  Wise.  Law  Rev.  1966: 
58-120,  Spring  1966. 

General  right  of  landowner  to  impound  surface  water 
Right  to  impound  water  that  previously  had  been  dis- 
charged on  land  of  another 
Rights  to  take  water  from  private  drainage  ditches 
Rights  to  take  water  from  drainage  district  ditches: 

Based  on  prescription 

Based  on  statutory  authority 
Rights  to  use  water  in  farm  ponds: 

Natural  ponds  (nonpermanent) 

Artificial  ponds 
Correlation  of  law  relating  to  diffused  surface  water 

with  riparian-rights  law 
Basic  problem  posed--courts  ignore  hydrologic  cycle 
Resolution  of  problem  by  courts 
The  correlation  of  rights 
Constitutional  question--Is  regulating  use  of  diffused 

surface  water  taking  without  compensation? 
Legislative  attempts  to  regulate  use  of  diffused 

surface  water  in  other  States 
The  Model  Water  Use  Act 
Suggested  legislation 

88.  DOYLE,  ROGER  H.  Ownership  of  the  beds  and  bottoms 
of  navigable  waters  in  Louisiana.  In  Tulane  Tidelands 
Inst.,  7th  ann.,  1963,  Baton  Rouge,  La.   1963.   pp.  28-46. 

Sovereign  ownership  and  inalienability--Roman  law, 

common  law,  and  Spanish  rule  distinguished  from 

French  rule 
Louisiana  rules : 

Act  62  of  1912 

Changing  shorelines 

Miami  and  Price  cases 


33 


89.  DRABLOS,  CARROL  J.  W.,and  JONES,  B.  A.,  JR.   Illinois 
highway  and  agricultural  drainage  laws.   Univ.  of  111. 
Engin.  Exper.  Sta.  circ.  76,  Urbana,  Jan.  1963.   70  p. 

Historical  review: 

Common  law  drainage  rules 

Illinois  adoption  of  natural-drainage  rule 

Early  attempts  at  collective  action 

Statutory  drainage  law 
Natural  drainage: 

Basic  principles 

Legal  classification  of  water 

Watercourses 

Water  movements  —  surface  waters 

Acceleration 

Diversion 

Drainage  of  ponded  areas 

Obstruction 

Overflow 

Easement 
Statutory  drainage: 

Highway  authority 

Drainage  districts 

Individual  landowners 

Extension  of  covered  drain  through  land  of  others 

Drains  and  levees  for  mutual  benefit 
Bridges  and  culverts 
Sewage  and  pollution 
Legal  remedies 

90.  DREESEN,  VINCENT  H.   Ground  water  development  in 
Nebraska.   I_n  Papers,  1960,  Western  Resour.  Conf., 
Ground  Water  Section,  Colo.  Ground  Water  Commn., 
Boulder,  1961.   6  p. 

Ground  water  development 
Ground  water  law,  p.  3-4 

Waste  of  artesian  water 

1957  statutes: 

Preferences  —  domestic  and  agricultural  use  preferred 
to  industrial  use 

Registration  and  spacing  of  irrigation  wells 

Ground  water  districts  law 


34 


91.  ELLIS,  HAROLD  H.   Developing  trends  in  water  law  in 
the  Eastern  States.   In  Water  Resour.  Law  Colloq.  Proc .  , 
Inst,  for  Research  on  Land  and  Water  Resour.,  inf.  rpt. 
51,  Penn.  State  Univ.,  University  Park,  July  1967. 

p.  24-35. 

Court-made  rules: 
Riparian  doctrine 
Surface  water 
Percolating  ground  water 
State  legislation: 

Water-use  permit  systems: 
Limited  systems 
Comprehensive  permit  systems 
Duration  of  permits 
Use  on  nonriparian  land 
Minimum  streamflows  or  lake  levels 
Impoundments 
Water  pollution  control 
Condemnation  powers  of  government  units 
Milldam  statutes 

State  regulation  of  waters  in  portions  of  State 
Special  districts 

Municipal  regulation  of  water  supplies 
Public  rights  and  access  to  public  waters 
Flood  plain  and  shoreland  regulation 
State  water-resources  study  commissions 
Emerging  issues  and  proposals  for  changes  in  State  laws 

92.  ELLIS,  HAROLD  H.   Development  and  elements  of  the 
riparian  doctrine  with  reference  to  the  Eastern  States. 
In  Water  Rights  Conf.  Papers,  Mar.  29,  1960,  Coop. 
Extens.  Serv. ,  Agr .  Expt.  Sta.,  Coll.  of  Agr . ;  Mich. 
State  Univ.,  n.d.  p.  19-33.   (Discussion  by  R.  Barlowe 
of  this  paper  on  p.  33-34.) 

Development  of  the  riparian  doctrine 
Elements  of  the  riparian  doctrine: 

Natural  watercourses 

Domestic  or  other  natural  uses 

Artificial  uses 

Natural-flow  doctrine 

Reasonable-use  doctrine 

Impoundments 

Status  of  domestic-use  priority 

Other  preferences 

Priority  in  time  of  use,  and  effect  of  nonuse 

--Coxit. 
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92.  ELLIS,  HAROLD  H.~ Cont. 
What  is  riparian  land? 
Nonriparian  use 
Navigable  watercourses 
Prescriptive  rights  and  dedication 
Contractual  arrangements  and  condemnation 

Some  reasons  for  adopting  the  doctrine 
Legislative  developments 

93.  ELLIS,  HAROLD  H.   Regulation  of  water  use  in  local 
areas  by  State  or  local  governments  and  districts.   In 
Water  law  and  policy  in  the  Southeast,  Inst,  of  Law  and 
Govt.,  Univ.  of  Ga.t    in  coop,  with  The  Farm  Foundation 
and  the  Southeast  Land  Tenure  Research  Com.,  Athens,  1962. 
p.  238-284. 

Level,  location,  and  timing  of  regulatory  legislation 
Regulation  by  a  State  agency  in  designated  areas 
Regulation  by  local  districts  or  governments 
Regulating  the  use  of  waters  developed  by  local  govern- 
mental units  or  districts 
Constitutional  questions 

94.  ELLIS,  HAROLD  H.   Relationship  between  water  and  other 
property  rights  and  small  watershed  development  in  the 
Eastern  States.   In  To  1 ley,  G.  S.^and  Riggs,  F.  E.,  eds . , 
Econ.  of  Watershed  Planning,  Iowa  State  Coll.  Press, 
Ames,  1960.   Ch.  17,  p.  2  62-275.   (Comment  by  Robert  H. 
Marquis  on  this  paper,  p.  275-276.) 

Court  decisions  regarding  water  rights 
Constructing  a  dam  on  a  watercourse 
Employing  condemnation  powers 
Legislation  regarding  dams  and  impoundments  to 

facilitate  storage  from  high-flow  to  low-flow 

periods 
Maintaining  minimum  streamflows 
Nonriparian  use 

Questions  concerning  preferences 
Duration  of  permits 
Impacts  of  watershed  districts  on  water-rights 

systems 
Relevant  functions  of  State  agencies 
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95.  ELLIS,  HAROLD  H.   Rights  to  water  supplies  in  the 
Eastern  States.   In  Southern  Water  Resour.  Conf., 
seventh  meeting,  Sept.  13-14,  1961,  Richmond,  Va., 
n.do   15  p. 

Natural  watercourses: 

Navigable  and  nonnavigable  watercourses 

Development  of  water  supplies 

Contractual  arrangements  and  other  complicating  factors 
Diffused  surface  water 
Ground  water 
Legislative  developments 

96.  ELLIS,  HAROLD  H.   State  water  rights  and  regulation 
as  related  to  water  and  associated  land  resource  planning 
and  development.   Ohio  River  Basin  Comprehens.  Surv., 
Vol.  XI,  app.  J:   State  Laws,  Policies  and  Programs, 

U.  S.  Army  Engin.  Div. ,  Ohio  River,  Cincinnati,  Ohio. 
Forward  to  app.  J.   p.  iii-xiv. 
Natural  watercourses 

Restrictions  on  use  of  water  on  nonriparian  land 
Development  of  watercourses: 

Impounded  waters 
State  regulatory  legislation: 

Statutory  definitions  of  aspects  of  riparian  rights 

Water-use  permit  systems 

Minimum  lake  levels  and  streamflows 

Impounded  and  released  water 

State  pollution  control  legislation 

State  agency  regulation  in  portions  of  State 

Regulation  by  local  government  or  special  districts 

Water-use  regulatory  powers  of  State,  local,  quasi- 
public,  and  private  organizations 

Access  to  public  waters 

Regulations  concerning  particular  waters 

Zoning,  subdivision,  and  shoreland  use  regulations 
Emerging  issues  and  considerations  for  planning  and 

development 
Some  difficulties  and  possibilities  under  existing  laws 
Some  general  considerations  for  planning  and  development 
Federal,  interstate,  and  international  considerations 


37 


97.  ELLIS,  HAROLD  H.   Water  law  in  Eastern  United  States. 
Jour,  of  Soil  and  Water  Conserv.  18:  19-27,  Jan. -Feb.  1963. 

Natural  watercourses: 

Navigable  and  nonnavigable  watercourses 

Development  of  water  supplies 

Contractual  and  other  factors 
Surface  water  and  ground  water 
Legislative  developments 
Looking  toward  the  future 

98.  ELLIS,  HAROLD  H.   Water  rights  and  legislation  in  the 
Eastern  States.   In  Water  Resour.  and  Econ.  Dev.  in  the 
South,  N.  C.  State  Univ.,  Agr.  Policy  Inst.  Series  16, 

in  coop,  with  Council  of  State  Govts,  and  So.  Land 
Econ.  Research  Com.  Raleigh,  Aug.,  1965.   p.  109-133. 
A  similar  paper  with  identical  title  was  published  in 
Water  Resources  Management  in  Maryland.   Univ.  of  Md. 
Water  Resour.  Study  Com.,  App.  C,  College  Park,  Dec. 

1966.   p.  29-41. 

Natural  watercourses 

Navigable  watercourses 

Development  of  water  supplies 

Contractual  agreements  and  other  complicating  factors 

Diffused  surface  water 

Ground  water 

Legislative  developments 

Some  emerging  issues,  questions,  and  developments 

99.  ELLIS,  HAROLD  H.   Water  rights  and  regulation  in  the 
Eastern  States.   Groundwater  3(4): 18-23,  Oct.  1965. 

Natural  watercourses 
Navigable  watercourses 
Development  of  water  supplies 

Contractual  agreements  and  other  complicating  factors 
Diffused  surface  water 
Ground  water 

Relationship  between  ground  water  and  surface  water- 
courses 
Springs 

Legislative  developments 
Some  emerging  issues,  questions,  and  developments 
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100.  ELLIS,  HAROLD  H.  Water  rights  and  regulation  in  the 
Eastern  United  States.   In  Internat.  Conf.  on  Water  for 
Peace,  Wash.,  D.  C.  1967.   Vol.  5,  p.  649-664. 

State  court-made  rules: 

Natural  watercourses--riparian  rights 
Navigable  watercourses--riparian  and  public  rights 
Development  of  natural  watercourses 
Contractual  agreements  and  other  complicating 
factors  (eminent  domain,  prescription,  and 
dedication) 
Diffused  surface  water  and  ground  water 

State  legislation: 

State  water-use  permit  systems 
Use  of  water  on  riparian  or  nonriparian  land 
Minimum  streamflow,  lake  level,  dam,  and  impound- 
ment provisions 

Pollution  control  measures 

Preferential  and  condemnation  provisions 

Regulation  in  local  areas  by  State  or  local  govern- 
ments and  districts 

Provisions  regarding  public  rights  and  access  and 
shoreland  use 

Some  emerging  issues  or  considerations 

Federal,  interstate,  and  international  considerations 

101.  ELLIS,  HAROLD  H.   Water-rights  in  New  England: 
Summary  and  observations.   In  Water  rights  law  conf. 
proc,  sponsored  by  New  Engl.  Counc .  of  Water  Center 
Directors,  Boston,  Mass.,  Nov.  1966.   p.  107-115. 

Summarizes  other  papers  presented  at  the  conference 
and  adds  general  observations.   Also  discusses  a  number 
of  developments  and  emerging  issues  in  the  Eastern 
States. 

102.  ELLIS,  WILLIS  H.   Water  transfer  problems:  Law. 

In  Kneese,  A.  V.,and  Smith,  S.  C.  eds.,  Water  Research: 
Papers  presented  at  seminar  in  water  resour.  research 
publ.  for  Resour.  for  the  Future,  by  The  John  Hopkins 
Press,  Baltimore,  1966.   p.  233-250. 

Importance  of  creating  a  water  right  sensitive  to 

the  market  system 
Difficulties  in  allocating  appropriative  water  rights 
in  a  market  system: 

Inadequate  definition  of  the  amount  of  water 

--Cont. 
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102.  ELLIS,  WILLIS  H.~ Cont . 

Possibility  of  past  abandonments  or  forfeitures 
Steps  thought  necessary  to  protect  junior  appropria- 

tors  when  the  point  of  diversion  changes 
Solutions  to  these  difficulties 
Appendix: 

Downstream  transfers 

Upstream  transfers 

103.  ELLIS,  WILLIS  H.   Watercourses—recreational  uses 
for  water  under  prior  appropriation  law.   Natural 
Resour.  Jour.  6  (2)  181-185,  Apr.  1966.   Comment. 

Colorado  River  Water  Conservation  District--1937 
Act  empowered  it  to  maintain  streamflow  for  fish 
life 

1965  court  opinion  ruled  no  appropriation  for  fish 
propagation  without  a  diversion 

Drawbacks  of  prior-appropriation  system  for  protection 
of  recreational  values  noted  and  remedial  legis- 
lation urged 

104.  ELMORE,  GEORGE  ROY.   Georgia  laws,  policies  and 
programs  pertaining  to  water  and  related  land  resources. 
Water  Resour „    Ctr.,  Ga.  Inst,  of  Tech.,  Atlanta,  June 
1967.   112  p. 

State  law 

Basic  laws--constitution,  statutes,  case  law,  and 

attorney  general's  decisions 
Water  rights: 

Surface  water  (streams,  diffused  surface  water, 
lakes,  and  ponds) 

Ground  water 

Public  access  to  lakes  and  streams 

Diversion  between  basins 

Eminent  domain 
Regulatory  authority: 

Permits  or  approvals  required 

Drilling  or  abandoning  wells 

Impoundments 

Channel  encroachments 

Development  in  flood  plains 

Discharge  of  wastes 

Construction  of  public  water  supply 

--Cont. 
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104 .  ELMORE,  GEORGE  ROY.--Cont. 
Water  quality: 

Waste  treatment 

Flow  regulation 
Administrative  structure: 

Interstate  departments  and  agencies 

Boards  and  commissions 

Special  purpose  districts 

Other  political  subdivisions 
Policy 
Program 

105.  ELY,  N.   Relationship  between  the  laws  governing 
water  rights  and  those  governing  other  natural  resources. 
Amer.  Bar  Assoc.  Section  on  Mineral  and  Natur.  Resour. 
Law,  Proc . ,  Amer.  Bar  Center,  Chicago,  1962.   p.  106- 
112. 

Common  origins  and  principles: 

Western  law  of  surface  water  and  the  law  of  hard 
minerals 

The  law  of  ground  water  and  the  law  of  oil  and  gas 
The  police  power  of  the  State  and  the  commerce  power 

of  the  Federal  Government 
Federal-State  conflict-- the  problem  of  security  of 

title 

106.  ENERSEN,  BURNHAM.   Water  rights  —  surface  and  under- 
ground—as affected  by  water  politics.   Amer.  Bar  Center, 
Chicago,  1958.   p.  75-79. 

Southern  California  interest  in  Northern  California 
waters : 

Feather  River  Project  controversy 
County  of  origin  and  watershed  of  origin 
Politics  of  Federal  programs 

107.  ENGLE,  ROBERT  L.  Loss  and  abandonment  of  appro- 
priative  rights.  Willamette  Law  Jour.  3(4):  336-344, 
Fall  1965.   Note. 

Forfeiture  and  abandonment: 

Nonuse  or  waste  of  appropriated  waters 
Nonstatutory  means  of  losing  an  appropriative  right: 

Adverse  possession 

Adjudication  and  estoppel 
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108.  FARMER,  EDWARD  J.  Water  and  the  law.   Colorado's 
Ground-Water  Problems  Series,  bul.  505-S,  Colo.  State 
Univ.  Expt.  Sta.,  Fort  Collins,  Jan.  1960.   25  p. 

Ground  water  doctrines  in  the  United  States: 

An  assumed  situation 

Making  use  of  ground  water 

What  happens  when  the  well  goes  dry? 
How  the  four  doctrines  would  affect  Colorado  ground 

water  users : 

The  English  common  law  doctrine  or  absolute-owner- 
ship rule 

The  American  rule  or  reasonable-use  doctrine 

The  California  doctrine  or  correlative-rights  rule 

The  doctrine  of  prior  appropriation  or  prior-rights 
rule 
Ground  water  legislation  in  Colorado 

109.  FERGUSON,  GEORGE  E.,  BANKS,  HARVEY  0.,  DETWEILLER, 
J.  C,  and  DIXON,  R.  M.   Survey  of  operating  experiences 
under  new  State  water  laws.   Jour,  of  Amer.  Water  Works 
Assoc.  53:  973-978,  Aug.  1961. 

Water  legislation  since  1955,  including  history  and 

operating  experiences 
Administrative  flexibility 

Unification  and  coordination  of  water  administration 
Provision  for  factfinding 

Well-logs 

Statewide  study  of  water  use 
Priority  by  type  of  use — preferences 

110.  FLACK,  J.  ERNEST.  An  engineering  review  of  water 
rights  transfers.  Water  Resour.  Bul.  2(2) :4-15,  June 
1966. 

Systems  of  water  rights: 

Riparian  rights 

Appropriative  rights 

Prescriptive  rights 
Transferability 
Storage  of  direct-flow  rights 
Salvage 
Dual  points  of  diversion 
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111.  FLOOD  plain  zoning  for  flood  loss  control,   Iowa 
Law  Rev.  50:  552-581,  Winter  1965.   Note. 

Preliminary  considerations—cause  of  flood  and  possi- 
bilities for  limiting  flood  damage 
Legal  requirements  of  zoning  the  flood  plain: 
Enabling  legislation: 

Permissible  purposes  of  land  use  regulation 
Permissible  land  use  regulations 
Methods  of  adoption  and  enforcement 
Conclusions  as  to  enabling  legislation 
Constitutionality: 

Due  process:  arbitrariness 
Prevention  of  injury  to  others 
Due  process:  confiscation 
Equal  protection 
Federal  supremacy 
Proposed  flood  plain  zoning  ordinance 

112.  FOOTE,  LOUIS  H.  Are  Oregon's  institutions 
adequate?   Iri  Water  Law,  Politics  and  Econ.,  spring 
quarter  seminar  conducted  by  Water  Resour.  Research 
Inst.,  Ore.  State  Univ.,  Corvallis,  July  1965. 

p.  73-82. 

History  of  Oregon  water  law  prior  to  1955  (1909 

Water  Code) 
History  of  1955  legislation--State  water  resources 

board  and  State  Ground  Water  Code 
Functions,  responsibilities,  and  current  activities 

of  the  Oregon  Water  Resources  Board 

113.  FORSTE,  ROBERT  H.   Multiple  use  problems  of  water 
law  in  New  Hampshire.   In  Water  Rights  Law  Conf.  Proc, 
sponsored  by  New  Engl.  Counc.  of  Water  Center  Directors, 
Boston,  Mass.,  Nov.  1966.   p.  97-106. 

Existing  statutory  and  common  law: 

Riparian  owners 

Littoral  owners 

Public  ownership  and  rights 
Conflicts  in  multiple  use: 

Flood  control,  recreation,  and  public  water 
supplies 

Sewage-waste  disposal  and  recreation 

Power,  recreation,  waste  disposal,  irrigation,  and 
public  water  supplies 

Power,  pollution,  and  recreation;  mineral  exploi- 
tation and  recreation  esthetics;  and  public  water 
supplies  and  recreation 

Economic  considerations  and  conclusions 

43 


114.  FOX,  IRVING  K.   Water:  supply,  demand,  and  the  law. 
Rocky  Mt.  Law  Rev.  32:  452-463,  1960. 

Discussion  of  the  relevant  features  of  the  water 
supply-demand  outlook  and  their  implications  for 
policies  governing  the  allocation  of  water. 
Changes  in  water-rights  law  proposed  to  make  the 
market  in  water  rights  function  effectively 

115.  GAFFNEY,  MASON  M.   Comparison  of  market  pricing 
and  other  means  of  allocating  water  resources.   In 
Water  law  and  policy  in  the  Southeast,  Inst,  of  Law 
and  Govt.,  Univ.  of  Ga.,  in  coop,  with  The  Farm 
Foundation  and  the  Southeast  Land  Tenure  Research  Com., 
Athens,  1962.   p.  195-227. 

Alternative  means  for  allocating  water--water-rights 
system;  public  utilities  and  local  distributive 
agencies;  and  regional  and  State  distributive 
agencies 

Comparison  of  the  systems: 
Basis  of  initial  allocation 
Constraints  on  use 

Contrasts  in  respect  to  flexibility  of  allocations 
Contrasts  in  respect  to  containment  of  service 

areas 
The  question  of  distributive  equity 

116.  GAFFNEY,  MASON  M.   Diseconomies  inherent  in 
Western  water  laws:   A  California  case  study.   In 
Water  and  Range  Resources  and  Economic  Development  of 
the  West,  Report  No.  9,  Conf.  Proc0,  Comm.  on  Econ.  of 
Water  Resources  Devel.,  et.  al.,  of  the  Econ.  Research 
Counc,  Tucson,  Jan.  23-24,  1961  n.d.   p.  55-82. 

Diseconomies  in  the  Kaweah  River  distributary  system: 
Indications  of  wide  dispersion  of  marginal-revenue 

productivities  of  water  within  the  system 
Unreliability  of  water  supply 
Excess-diversion  capacity 
Excess  canal  mileage 
Conveyance  losses 

Inadequate  use  of  the  ground  reservoir 
Inadequate  reuse  of  water 

Segregation  of  the  Kaweah  from  small  local  streams 
Segregation  of  the  Kaweah  from  the  Kings  River 

--Cont. 
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116.  GAFFNEY,  MASON  M.--Cont. 

The  role  of  water  law  in  imposing  and  perpetuating 

diseconomies : 

Productivity  not  the  initial  basis  of  water  rights 

The  initial  pattern  is  frozen 
The  dynamic  evolution  shaped  by  water  law: 

Marginal  vs.  monumental  adjustments 

Drawbacks  of  monumental  projects 

Current  overexpansion  of  water-supply  projects 

117.  GAFFNEY,  MASON  M.   Water  law  and  economic  transfers 
of  water:   A  reply.   Jour.  Farm  Econ.  44:  427-434,  Proc. 
issue,  May  1962.   (A  reply  to  Frank  Trelease's  paper: 
Water  law  and  economic  transfers  of  water,  Jour.  Farm 
Econ.  43  (5):  1147-1152,  proc.  issue,  Dec.  1961.) 

Relative  merits  of  appropriative  law 

California  law  on  the  transferability  of  appropriative 
rights 

Spillover  effects  and  the  transferability  of  appro- 
priative rights 

The  heirloom  attitude  toward  water  rights 

The  lawyers'  responsibility  for  the  law 

118.  GALBREATH,  PAUL  M.   Maryland  water  law.   Univ.  of 
Md.  Water  Resour.  Study  Com.,  College  Park,  1965.   87  p. 

Common  law  development  as  it  affects  rights  to  the 

use  of  water 
Surface  water: 

Diffused  surface  water 

Water  flowing  in  surface  streams 

Riparian  land 

The  riparian  right 

Early  developments  in  England  and  Maryland 

Recent  developments 

Loss  of  riparian  rights: 

By  prescription 

By  condemnation  for  a  public  use 

By  voluntary  agreements 

Damages  in  lieu  of  injunctive  relief 

Sale  of  riparian  land 

Equitable  estoppel 

Laches 

--Cont. 
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118.  GALBREATH,  PAUL  M.~ Cont. 
Preferred  uses,  as  between  riparians 
The  right  to  use  water  from  springs 
Riparian  rights  in  navigable  waters 
Water  under  the  ground 

The  prior-appropriation  doctrine 
Constitutionality 
Water  in  the  atmosphere 
Pollution 
Legislation  pertaining  to  the  water  resources  of 
Maryland 
Department  of  water  resources: 

Planning  for  multipurpose  development 
Control  over  the  appropriation  and  use  of  water 
Control  of  dams  and  reservoirs 
Control  of  well-drilling 
Pollution  control 
Flood  prevention 
Department  of  geological  survey 
State  department  of  health 
Department  of  Chesapeake  Bay  affairs 
Natural  Resources  Institute,  University  of  Maryland 
Department  of  game  and  inland  fish 
Department  of  forests  and  parks 

Enabling  legislation:   Soil  conservation  districts; 
public  drainage  associations;  public  watershed 
associations;  shore  erosion-control  districts 
The  Federal  Watershed  Protection  and  Flood  Prevention 
Act  (P.L.  566,  as  amended) 

119.  GAUDET,  JOSEPH  B.  Water  recreation  -  public  use 
of  "private"  waters.  Calif.  Law  Rev.  52(1):  171-184, 
Mar.  1964.   Comment. 

The  common  law  view — owner  of  bed  has  exclusive  right 
Departures  from  the  common  law  view: 

Application  of  "practical  considerations" — common 

use  among  riparians 
Application  of  legal  formulas: 

Recreation  is  an  incident  of  public  easement  of 

navigation 
Beds  of  all  waters  capable  of  recreational  use 

are  impressed  with  a  public  trust 
State  ownership  of  all  unappropriated  water 
Custom  of  long  standing 
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120.  GAY,  NORWOOD.   The  high  water  mark:   Boundary 
between  public  and  private  lands.   Univ.  of  Fla.  Law 
Rev.  18(4):  553-576,  Spring  1966. 

What  is  the  high  watermark;  where  and  how  is  it  located? 
Technical  problems  for  the  land  surveyor 
What  is  the  high  watermark  "legally  "  and  how  does  it 
affect  property  rights? 

121.  GEISSINGER,  JAMES  D.   Institutional  and  legal  frame- 
work for  optimum  water  use  --  The  South  Platte  Basin. 

Iri  Water :  measuring  and  meeting  future  requirements, 
Western  Resour0  Conf.  Papers,  1960,  Univ.  of  Colo.  Press, 
Boulder,  1961.   p.  87-105 

South  Platte  Basin 

Colorado  doctrine  of  appropriation 

Role  of  the  State  in  water  development 

Federal  role  in  water  development 

122 o  GEORGE,  VERNON  E.   Land  use  implications  of 
surface  water  allocation.   Univ.  of  N.  C,  Inst,  of 
Govt.,  Univ.  of  N.C.  Water  Resour.  Papers,  no,  16, 
Chapel  Hill,  May  1966.   42  p„ 
Allocation  techniques: 

Traditional  water-rights  laws 
Stream  classification 
Market  control 

North  Carolina  water  law--riparian  rights  plus 
stream  classification  for  pollution  control 
Land  use  implications 

123.  GLESNER,  RICHARD  C.   Riparian  water  law  - 
Lakeshore  developments:   Wis.  Law  Rev.  1966  (1): 
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Preferred  uses  in  appropriation-doctrine  States: 

As  a  consideration  to  be  weighed  by  the  State 

agency  empowered  to  accept  or  reject  applications 
for  appropriative  rights 

In  the  granting  of  conditional  applications—made 
subject  to  subsequent  preferred  rights 

Where  the  prior  appropriator  has  acquired  an 
absolute  water  right,  which  is  not  conditioned 
upon  possible  future  demands,  condemnation  is 
required  for  infringement 
Where  eminent  domain  by  private  individuals  for  a 

"public  use"  is  permitted;  statutory  provisions 

and  definitions;  and  case  law-liberal  view  (any 

public  benefits)  vs.  strict  view  (use  itself  must 

be  available  to  public) 
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Title  to  beds: 

Federal  cases  on  navigability  for  title: 
What  is  the  Federal  test? 
Commerce-clause  navigability 
Navigability  for  title 
Navigability  determined  as  of  date  State  joined 

union 
Natural  and  ordinary  conditions 
Interstate  navigability  not  required 
Highways  for  commerce  via  the  customary  modes  of 

trade  or  travel  on  water 
Summary  of  title-navigability  test 
State  cases  on  title  to  beds: 
Pre-1926  State  cases 

Local  law  deemed  controlling 
Significantly  out  of  phase  with  Federal  law 
Applying  Federal  test  or  one  consistent  therewith 
Post-1926  State  cases 
Right  of  use: 

Pre-1926  State  cases 

Post-1926  State  cases 

Bases  for  common  or  public  right  of  use 

Denial  of  public  use  where  beds  are  privately  owned 

The  common  right  of  use 

What  can  users  do  in  exercising  the  common  right? 
Limitations  on  the  common  right  of  use  as  to 
persons  and  conduct 
Appendix  —  chart  of  law  in  22  Western  States 

191.  JONES,  DAN.  S. ,  JR.   Desirable  features  of  water  rights 
law.   Jour,  of  the  Irrig.  and  Drainage  Div.,  Proc.  of  the 
Amer.  Soc.  of  Civil  Engin.  89  (IR  4)  1-6,  Dec.  1963. 

Background--Western  States: 

Authority  of  administrator—Nebraska  system  of 
administrative  determination  of  water  rights, 
exemption  of  domestic  use,  and  recordation  and 
conversion  of  prior  vested  rights;  and  Nebraska 
maximum  legal  rate  of  diversion  for  direct  irrigation 

—Cont. 
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191.  JONES,  DAN.  S.,  JR.--Cont. 
Preferential  use  in  Nebraska: 

First  in  time,  first  in  right 

Priority  of  superior  use  when  water  supply  is  short 

(domestic  1,  agriculture  2,  and  manufacturing  3) 
Compensation  for  interference  with  senior  appro- 

priator  by  junior  appropriator ,  with  superior  use 

effect  of  provision  on  power  development 
Limitations  and  conditions: 

Statutory  period  within  which  to  commence  construction 

and  complete  application  for  beneficial  use 
Power  of  administrator  to  grant  extension  of  time 
Water  right  granted  for  specific  use  at  specific  place 
Cancellation  of  water  right  for  nonuse 
Nebraska  ground  water  law,  well-registration,  well- 
spacing,  preferential  uses,  and  ground  water  district 
law 

192.  KALINSKI,  A.  J.   The  law  relating  to  access  to 
public  waters  in  New  Hampshire.   In  Water  Rights  Law 
Conf.  Proc,  sponsored  by  New.  Eng.  Counc.  of  Water 
Center  Directors,  Boston,  Mass.,  Nov.  1966.   p.  67-86. 

193.  KENDALL, JAMES  H.   Basic  concepts  of  private  water 
rights.   In  Water  Rights  Law  Conf.  Proc,  sponsored  by 
New  Eng.  Counc.  of  Water  Center  Directors,  Boston,  Mass., 
Nov.  1966.   p.  5-20. 

The  navigation  easement 
Reasonable-use  rule: 
Detentions  (mill  acts) 

Domestic  uses,  including  stock  watering 
Diversions  for  nondomestic  use: 
General  rule 

Maine  and  Vermont  exceptions 
New  York  "harmless-interference"  statute 
Effect  of  uncertainty  as  to  what  is  a  reasonable 
use 
Spring  arising  on  user's  own  land 
Riparian  right  against  pollution 
Rights  of  users  of  floodwaters 
Public  rights  in  "great  ponds"  of  Massachusetts  and 

Maine 
Littoral  rights 
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194.  KENTUCKY  Water  Resources  Study  Commission.   Ky.  water 
resour.  study:   Report  to  the  Governor  and  1960  Legis., 
Frankfort,  Ky.,  Aug.  1959. 

Advocacy  of  the  establishment  of  a  comprehensive  water- 
rights  law  in  Kentucky  (p.  106-108). 

195.  KENWORTHY,  WILLIAM  E.   Urban  drainage;   Aspects  of  public 
and  private  liability.   Dicta.  39  (4) : 197-210,  July-Aug. 

1962. 

Definition  of  public  waters  in  New  Hampshire: 
Common  law 
Statutory 
Problem  of  access  to  public  water  in  New  Hampshire: 
State  planning  project  study  of  lakes  and  ponds  and 
of  public  access 
Common  law  rights  of  access  to  public  waters: 

Statutory  provisions  relating  to  access  to  public  waters: 
N.  H.  RSA,  ch.  235: 

Inherent  inadequacies  in  the  law 
N.  H.  RSA,  ch.  258-B: 

Other  State-provided  public  access: 

Suggested  legislation  to  improve  access  to 
public  waters  in  New  Hampshire: 
Decided  cases: 

Dana  vs.  Croddock  (1891) 
Mus grove  vs.  Cicco  (1950) 
Hartford  vs.  Gelmanton  (1958) 
Private  liability  rules--common  enemy,  civil  law, 

modified  common  law,  modified  civil  law,  reasonable- 
use  rule,  the  urban-rural  distinction,  and  application 
of  rules  to  residential  subdivisions 
Municipal  liability-negligent  planning  or  construction, 
negligent  maintenance  and  failure  to  correct  inade- 
quacies, positive  interference  with  natural  drainage, 
eminent  domain,  nuisance,  and  other  liabilities 

196.  KNODELL,  JOHN  D.   Liability  for  pollution  of  surface 
and  underground  waters.   Twelfth  Ann.  Rocky  Mt.  Mineral  Law 
Inst.  Proc,  Mathew  Bender  and  Co.,  Albany-New  York- 
San  Francisco,  1967.   p.  33-99. 

Water  pollution  by  mineral  industries 
Theories  of  liability  for  water  pollution: 
Pollution  of  surface  water: 

Sic  utere  tuo--absolute  liability  according  to 

Fletcher  vs.  Ry lands 
Negligence 

— Cont. 
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196.  KNODELL,  JOHN  D.--ConU 

Absolute  liability  or  negligence  per  se  are 
created  by  statute 

Right  of  riparian  owner  or  prior  appropriator  to 
water  of  stream  in  its  natural  state  of  quality 

Doctrine  of  nuisance 
Pollution  of  subterranean  waters: 

Right  to  consume  gives  the  right  to  pollute 

Pollution  from  underground  stream  or  from  percola- 
tion 

Doctrine  of  nuisance 

Doctrine  of  negligence 

Strict  liability  imposed  by  statute 
Liability  of  multiple  polluters  who  do  not  act  in 

concert 
Some  defenses: 

Failure-to-establish  causation 

Jus  tertii 

Contractual  right  to  pollute 

Statute  of  limitation 

Contributory  fault 

Other  defenses 
Relief  to  which  plaintiff  may  be  entitled: 

Injunction  against  continuation  of  pollution 

Plaintiff's  right  to  damages 

Compensatory  damages 

Punitive  damages 

Criminal  responsibility 
The  future  of  pollution  law 

197.  KOPLOVITZ,  SHOLOM  BAR.   Right  of  a  downstream  riparian 
owner  to  enjoin  upstream  pollution.   Albany  Law  Rev.  27: 
64-72,  Jan.  1963.   Comment. 

Whalen  vs.  Union  Bag  and  Paper  Co. — no  balancing-of- 

equities  test 
Legislation  since  Whalen  decision 
Conclusion- -Whalen  case  is  consistent  with  public  policy 

198.  KRIEGER,  JAMES  H.,  and  BANKS,  HARVEY  0.   Ground  water 
basin  management.   Calif.  Law  Rev.  50:  56-77,  Mar.  1962. 

Essentials  of  basin  management 

Determination  of  rights  and  elimination  of  overdraft 

Underground  storage 

Organization 
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199.  LANDOWNER  has  the  right  to  intercept  water  percolating 
beneath  his  land  even  though  it  supplies  a  spring  which 
another  has  appropriated.   Mont.  Law  Rev.  24(2)  169-175, 
Spring  1963.   Case  note. 

200.  LANDRUM,  N.  C.   Florida's  fresh  water  lakes.   Public 
Admin.  Clearing  Serv.,  Univ.  of  Fla,  Civic  Inf.  Series 
33,  Gainesville,  1959.   p.  15-37 

Ownership  of  lake  bottoms--how  it  evolved 
Private  rights  in  fresh-water  lakes 

The  administration  of  public  interests  in  fresh-water 
lakes 

Federal  regulation 

State  regulation 
A  plan  for  the  future 

201.  LANGDON,  JUDGE  JIM  C.   The  railroad  commission  looks 
at  pollution.   So.  Tex.  Law  Jour.  8(3)  179-187,  1966. 

Salt  water  pollution  from  oil  and  gas  operations  (Texas) 
Federal  water  pollution  activities  and  legislation, 

1965-66 
Enabling  legislation--Texas  Railroad  Commission: 
Jurisdictions  of  railroad  commission  and  Texas 

Water  Pollution  Control  Board  distinguished 
Pollution-control  activities  and  responsibilities  of 

railroad  commission 
General  policies  of  railroad  commission 
Specific  operational  guidelines  for  oil  and  gas 

operations 
Anticipated  legal  problems  that  the  railroad  commis- 
sion must  eventually  solve 

202.  LARSON,  V.  R.   A  local  view:   The  development  of  water 
rights  and  suggested  improvements  in  the  water  law  of 
North  Dakota.   N.  Dak.  Law  Rev.  38:243-275,  Apr.  1962. 

Concepts  of  public  ownership  and  private  rights 
Development  of  the  basic  water-rights  doctrines 
The  law  and  problems  of  water  rights  in  North  Dakota 
under  1955  and  1957  legislation: 
Prior  history  of  North  Dakota  law 
Appropriation  of  percolating  ground  water 
Constitutionality  of  limiting  preexisting  riparian 

rights  to  domestic  and  stock-watering  uses 
Constitutionality  of  forfeiture  of  riparian  rights 
for  nonuse 

— Cont. 


76 


202.  LARSON,  V.  R.--Cont. 

Preservation  of  preexisting  rights  to  diffused 

surface  water 
Comprehensive  system  of  preferred  uses  advocated 

203.  LASSEN,  OBED  M.   Administrative  problems  in  ground- 
water programs.   Western  Resour.  Conf.  Papers,  1960, 
Ground  Water  Section,  Colo.  Ground  Water  Comn. ,  Boulder, 
1961. 

Critical  ground  water  areas--well-permit  system 

(Arizona) 
Exemptions  —  substantially  commenced  wells 
Supplemental  wells 
New  irrigation  wells 

204.  LASSITER,  R.  L.,  JR.,  and  MCPHERSON,  W.  K. 
Methods  of  compensating  landowners  for  damage  attributed 
to  public  control  of  water  levels;  A  case  study  of  the 
islands  in  Lake  Okeechobee,  Florida.   Land  Econ.  34(1)  : 
37-43,  Feb.  1958. 

Description  of  the  islands  and  land  use 

Historical  background  and  the  conflict  of  interests 

Alternative  methods: 

Acquisition  of  fee  simple  title 

Acquisition  of  flowage  easement 

Compensation  for  annual  damages 

205.  LAUER,  T.  E.   The  common  law  background  of  the 
riparian  doctrine.   Mo.  Law  Rev.  28:  60-107,  Winter  1963 

Earliest  times 

The  early  treatises:   Geanville,  Bracton,  and  Britton 

Other  medieval  sources 

The  reporters 

Reported  decisions:   1580-1640 

Reported  decisions:   1675-1710 

The  Age  of  Blackstone 

Reported  decisions:   1785-1825 

206.  LAUER,  T.  E.   District  control  of  water  resources. 
Univ.  of  Detroit  Law  Jour.  37:  28-75,  Oct.  1959. 

Water  districts  in  the  Great  Lakes  States: 
Single-purpose  districts: 
Drainage  districts 

Flood  control,  levee,  and  river  improvement 
districts 

--Cont 
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206, 

Water-supply  districts 

Pollution-control  and  sewage-disposal  districts 
Miscellaneous  districts 
Multipurpose  districts: 

Conservancy  and  watershed  districts 
Soil  conservation  districts 
Water  districts  and  the  future 

207.  LEE,  THEODORE  R.  Acquisition  of  riparian  rights  in 
New  York.   Amer .  Bar  Assoc.  Section  on  Mineral  and  Natur. 
Resour.  Law,  Proc,  Amer.  Bar  Center,  Chicago,  1964. 

p.  13-21. 

The  riparian-rights  doctrine  in  New  York 
New  York  City  Water  Supply  Act--riparian  proceedings 
Navigable  waters--Federal  and  State  powers 
Proposals  to  reform  riparian-rights  doctrine 
Water  resources  commission--jurisdiction,  policies,  and 
limits  on  powers 

208.  LEONARD,  MARGERY  C.   Boats  and  riparian  rights. 
Women  Lawyers  Jour.  47:  9-12,  Winter  1961. 

Navigable  waters--riparian  rights  vs.  public  rights 
Status  of  ownership  of  shores  and  tidelands:   New 
England,  generally;  Rhode  Island;  New  Jersey; 
Pennsylvania;  Delaware;  Maryland;  Virginia;  North 
Carolina;  Washington;  appropriation  doctrine  and 
California—doctrine  States;  New  York;  and  Connecticut 
(Orange  vs.  Resnick) . 

209.  LEONARD,  ROBERT  L.   Diversions  and  alterations  of 
stream  flow.   In  Water  Rights  Law  Conf.  Proc,  sponsored 
by  New  Engl.  Counc .  of  Water  Center  Directors,  Boston, 
Mass.,  Nov.  1966.   p.  55-66. 

Summary  of  Connecticut  law 

Irrigation 

Hydropower 

Industrial  uses 

Public  water  supplies: 

Bridgeport  Hydraulic  Co. 

Metropolitan  District  Commission 
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210.  LEONARD,  ROBERT  L.   Integrated  management  of  ground 
and  surface  water  in  relation  to  water  importation:   The 
experience  of  Los  Angeles  County.   Calif.  Agr.  Expt. 
Sta.,  Giannini  Foundation  of  Agr.  Econ. ,  research  rpt. 
279,  Univ.  of  Calif.,  Oct.  1964.   90  p. 

Introduction: 

The  necessity  of  group  action 

Potential  role  of  underground  reservoirs 

Objectives  and  procedure 
An  opportunity  lost: 

No  physical  shortage 

A  chance  to  fill  the  basins  at  relatively  small  cost 
Progress  dependent  on  institutional  change: 

The  Metropolitan  Water  District  of  Southern  California 
--  a  single-purpose  agency 

Pumping  restrictions 

Importation  for  ground  water  replenishment 
The  potential  role  of  ground  water  basins  in  supplying 

future  water  needs 
Concept  of  conjunctive  use 

Research  on  the  application  of  conjunctive  use 

Proposals  for  supplying  water 
Integrating  management: 

Effective  group  action  necessary  for  efficient  use 
of  resources 

Control  over  ground  water  extractions 

Organizational  structure 

Integrating  management  involves  several  simultaneous 
changes 
Summary  and  outlook  for  application  of  results 

211.  LEONARD,  ROBERT  L.   Water  rights  in  Connecticut: 
Existing  law  and  future  possibilities.   Coll.  of  Agr., 
Coop.  Extens.  Serv. ,  Univ.  of  Conn.,  Storrs,  Jan.  1966. 
14  p. 

Statutes  relating  to  water  use: 

Protection  of  public  health 

Pollution  control  and  abatement 

Flowage  and  drainage  petitions 

Authority  to  take  land  and  water  for  developing 
public  water  supplies 

Supervision  of  dams  and  reservoirs 

Registration  of  well-drillers  and  .permits  to  drill 
wells 
Common  law  water  rights: 

Rights  to  water  in  natural  watercourses 

Rights  to  ground  water 
Alternative  water-rights  systems--criteria  for  evaluation 

79 


212o  LEWIS,  M.  B.   The  Arizona  law  of  liability  for  the 
diversion  of  diffused  surface  waters.   Ariz»  Law  Rev. 
8:316-326,  Spring  1967.   Comment. 
General  rules  governing  liability 
Arizona  law--civil  law  or  common-enemy  rule? 

Natural  washes  and  arroyos--are  they  watercourses? 
Conclusion—problems  with  laws  for  diffused  surface 
water  should  be  treated  as  questions  of  tort 
liability 

213.  LIABILITY  for  diversion  of  surface  water.   Ohio 
State  Law  Jour.  22:241-243,  Winter  1961.   Case  note. 

Ohio  law  of  diffused  surface  waters: 
Civil  rule  vs.  reasonable-use  rule 
Distinctions  made  by  Ohio  courts  between  urban  and 
rural  landowners  and  between  upper  and  lower  land- 
owners in  urban  areas 

214.  LIGON,  RODNEY  M.   Legal  basis  for  water  pollution 
control.   In  Water  law  and  policy  in  the  Southeast, 
Inst,  of  Law  and  Govt.,  Unive  of  Ga.,  in  coop,  with  The 
Farm  Foundation  and  the  Southeast  Land  Tenure  Research 
Com.,  Athens,  1962.   p.  88-113. 

Legal  basis  for  the  adoption  of  water  pollution  control 
legislation  by  the  State  legislative  bodies--the 
police  power 

Principal  provisions  of  State  water  pollution  control 
acts 

215.  LLOYD,  EARL.   Wyoming's  ground  water  law  and  adminis- 
tration.  Western  Resour.  Conf.  Papers,  1960,  Ground 
Water  Section  Colo.  Ground  Water  Comn.,  Boulder,  1961. 

2  P. 

Wyoming  Ground  Water  Act  of  1957: 
Well-permit  system: 

Preferred  uses  exempted  and  protected  from 

interference  (domestic  and  livestock  uses) 
Critical  areas 

216.  LONG,  ROGER  B.,  and  RAUP,  PHILIP  M.   Economics  of 
supplemental  irrigation  in  Central  Minnesota.   Univ.  of 
Minn.  Agr .  Expt.  Stat.  bul.  475,  1965. 

Water  law  (p.  8) 

Water  use  and  water  law  (p.  29) 
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217.  LOUISIANA  State  University,  Water  Resources  Research 
Institute.   Handbook  of  basic  water  law  with  special 
reference  to  Louisiana.   Prepared  under  direction  of 
George  W.  Hardy  III,  Baton  Rouge,  June  1966.  77  p. 

A  basic  handbook  on  water  law  intended  as  a  guide  in 
studying  solutions  to  the  legal  problems  posed  by 
salt  water  pollution  of  ground  water  in  the  Baton 
Rouge  area.   Includes: 

Basic  memorandum  on  water  law  by  F.  J.  Tre lease, 

(See  citation  401.) 
Summaries  of  water  law  of  selected  States: 
Ground  water  law  of  Indiana,  New  Jersey, 
Illinois,  Colorado,  Florida,  California, 
Nebraska, and  Texas;  and  New  York  local  water- 
resources  planning  and  development  law 
Louisiana  water  law: 

Rights  of  property  owners;  and  irrigation  and 

drainage 
Rights  and  powers  of  State  and  local  agencies  and 
organizations 

218.  LUGAR,  MARLYN  E.   Water  law  in  West  Virginia.   W.  Va. 
Law  Rev.  66(3):  191-218,  Apr.  1964. 

Watercourses : 

Appropriation  doctrine 

Riparian  doctrine 

Springs 

Ravines 

Ponds  and  lakes 

Artificial  watercourses 

Floodwaters 
Surface  waters 
Percolating  waters 
Underground  water  in  watercourses 

219.  LUGAR,  MARLYN  E.   Water  rights  law  and  management  in 
West  Virgina  -  future  needs  and  alternatives,  W.  Va.  Center 
for  Appalachian  Studies  and  Dev.,  Off.  of  Research  and 

DevMW.  Va.  Univ.,  Morgantown,  Public  Affairs  Series 
no.  4,  May  1967.   50  p. 

Existing  and  prospective  West  Virginia  water-shortage 

areas 
Legal  rights  to  use  water: 

What  is  a  stream?   Springs;  water  in  ravines,  ponds, 
and  lakes;  water  converted  to  surface  waters;  and 
floodwaters 

--Cont. 
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219.  LUGAR,  MARLYN  E.--Cont. 
Artificial  watercourses 
Surface  waters 
Percolating  waters 
Riparian  doctrine: 

Use  on  riparian  tract 

Use  by  municipalities 

Natural  flow  or  reasonable-use  right 

Loss  of  rights  by  riparian  owner 

Acquisition  of  new  or  increased  rights  in  streams 

Investments  under  riparian  doctrine 
Use  of  surface  waters: 

Investments  based  on  surface  water  use 
Use  of  percolating  waters 
Need  for  watershed  management 
What  Michigan  did--Act  of  1964  concerning  Huron  River 

watershed 
General  principles  for  watershed  management 
Standards  for  regulation  of  water  use  proposed 
Extent  of  right--indef initeness  of  water  right  in 

streams 
Permanent  or  temporary  water-rights  permits? 
Flexibility  in  control  of  uses 
Switch  (from  private)  to  public  uses 
Regulation  by  public  agency 
Regulation--when  and  how? 
Proposed  legislation 

220.  LYNCH,  R.  G.   Our  growing  water  problems.   National 
Wildlife  Federation,  Wash.,  D.  C.,  1959.   62  p. 

Confusion— confusion  and  conflict  hinders  wise  manage- 
ment 
Water  trouble—drought  puts  spotlight  on  increasing 

use 
Use  and  supply-agriculture  by  far  the  biggest 

consumer 
Remedies --mo re  cost,  not  more  water,  in  most  cases 
Water  laws—demands  expose  weakness  of  water  laws 
Waste  disposal--  more  urgent  than  diversion 
Status  (legal  status  of  fish  and  wildlife  preservation): 
Public  uses  have  little  or  no  status  in  West 
Pacific  Coast—Coast  States  recognize  fish  and 

wildlife 
The  East— old  industries  are  chief  problems  in  New 

England 
Ohio  Valley-Midwest— recreation  interests  strong  in 
Midwest 

— Cont. 
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220.  LYNCH,  R.  C.--Cont. 

The  South—industry  carries  pollution  problem  into 

South 
Alaska—eagerness  for  exploitation  at  any  cost  is 
a  threat 
Comment- -variety  of  laws  needed  to  protect  water 

221.  MAASS,  ARTHUR  and  ZOBEL,  HILLER  B.   Anglo-American 
water  law:   Who  appropriated  the  riparian  doctrine?   In 
Public  policy:   A  yearbk.  of  the  Grad .  Sch.  of  Pub. 
Admin.,  Harvard  Univ.,  10:  109-156,  1960. 

The  impact  of  aridity  on  the  common  law 

Wiel's  thesis 

The  authors'  thesis 

English  law  before  Denman: 

The  law  of  England  in  the  17th  century 
The  law  of  England  in  the  18th  century 
The  law  of  England  in  the  early  19th  century 

American  law  before  Story  and  Kent 

The  word  "riparianr 

Wiel's  motive 

222.  MACK,  LESLIE.   Water  law  in  Arkansas.   Univ.  of 
Ark.  Indus.  Research  and  Extens.  Center,  Little  Rock, 
Oct.  1963.  74  p. 

Right  to  use  water: 

Watercourses  and  surface  water 

Ground  water 
Rights  in  discharging  water 
Navigable  watercourses 
Nonnavigable  watercourses 
Accretion 
Avulsion 
Pollution 
Statutory  water  laws  (Arkansas) 

223.  MAC  PHERSON,  J.,  RAGSDALE,  C.  E.,  and  THOMSON,  W.  J. 
Improvement  of  existing  water  rights  through  unification  - 
A  case  study  on  the  consolidation  of  appropriations.   Land 
and  Water  Law  Rev.  2  (2)  :321-364,  1967.   Comment. 

Introduction  and  summary  of  existing  appropriations 
(of  North  Platte  River)  : 
Water-rights  doctrines  as  applied  in  Wyoming  and 

Nebraska 
Development  of  water  rights  of  North  Platte   River 

--Cont. 
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223.  MAC   PHERSON,    J.,    RAGSDALE,    C.    E.,    AND    THOMSON, 
W.    J.~Cont. 

Solutions  under  existing  law: 
Wyoming  law: 

Unification  without  creation  of  new  government 

entities 
Unification  based  on  creation  of  new  government 
entities 
Nebraska  law: 

Unification  without  creation  of  new  government 
entities 
Unification  through  the  use  of  an  interstate  compact 
History  of  the  interstate  compact 
Problems  inherent  in  compacts 
Specified  examples 
Unification  under  Federal  reclamation  law 

224.  MAC  PHERSON,  J.,  STACY,  R.  A., and  VINES,  W.  H. 
Water  appropriation  for  recreation.   Land  and  Water  Law 
Rev.  1:209-222,  1966.   Comment. 

Recreation  as  a  beneficial  use 
Diversion  as  a  necessary  requisite 
State  action 

225.  MAHONEY,  J.  R.   Navigability  of  the  Green  River  - 
management  of  its  water  for  resource  development.   Bur. 
of  Econ.  and  Business  Research,  Coll.  of  Business,  Univ. 
of  Utah,  Oct.  1964.   p.  18-23. 

The  legal  base  for  Utah's  claim  to  the  beds  of  her 
navigable  streams 

226.  MALONE,  ROSS  L.   Water  laws  as  they  affect  New 
Mexico.   In  Water  and  Water  Law,  Fourth  Ann.  N.  Mex. 
Water  Conf.  Proc,  Nov.  5-6,  1959,  N.  Mex.  State  Univ., 
University  Park,  n.d.   p.  104-110. 

Impact  of  wator  law  on  ground  water  development—New 
Mexico  Ground  Water  Acts  of  1927  and  1931 

227.  MALONEY,  FRANK  E.   Eastern  laws  concerning  minimum 
streamflows  and  impoundments.   In  Water  law  and  policy  in 
the  Southeast,  Inst,  of  Law  and  Govt.,  Univ.  of  Ga»,  in 
coop,  with  The  Farm  Foundation  and  the  Southeast  Land 

Athens,  1962.   p.  294-315. 

--Cont. 
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227.  MA  LONE  Y,  FRANK  E.— Cont. 

Historical  background--natural  flow  and  reasonable-use 
rule 

Basic  legal  problems  —  protection  of  navigability, 
interstate  compacts,  pollution  control,  and  protec- 
tion of  fish  and  wildlife 

Basic  physical  problems 

Eastern  permit  systems 

Impoundments  —  legislation  and  riparian  rights 

Impact  of  Federal  law--Federal  projects 

228.  MA  LONE  Y,  FRANK  E.,and  P  LAGER,  SHELDON  J.   Florida's 
ground  water:   Legal  problems  in  managing  a  precious 
resource.   Univ.  of  Miami  Law  Rev.  21(4)  :  751-776,  1967. 

Hydrology  and  geology  of  ground  water 

Ground  water  problem—interference  between  wells,  over- 
draft, pollution,  and  salt  water  intrusion 
Legal  classification  of  ground  water: 

Underground  streams  and  percolating  waters 
Presumption  that  ground  water  is  percolating 
Evidence  allowable  to  prove  an  underground  stream 
Statutory  modification 
Rights  with  respect  to  competing  use  and  obstruction  of 
ground  water : 

Underground  streams 
Percolating  water: 

English  or  common  law  rule 
American  or  reasonable-use  rule 
Florida  position 
Relief  for  interference  with  ground  water  rights: 
Injunction 

Balance-of-convenience  doctrine 
Damages 

Permanent  injury 
Temporary  injury 
Special  damages 
Florida's  artesian  well-capping  statute 

229.  MALONEY,  FRANK  E.,  and  PLAGER,  SHELDON  J.   Florida's 
lakes:   Problems  in  a  water  paradise.   Univ.  of  Fla.  Law 
Rev.  13:  1-82,  1960. 

Navigability  and  public  rights: 
Early  common  law  developments 
American  definitions  of  navigabilfty 
Relationship  between  meandering  and  navigability 
Florida's  trust  doctrine 

--Cont. 


229.  MALONEY,  FRANK  E.,  and  PLAGER,  SHELDON  J.--Cont. 
Possible  statutory  extension  of  navigability 
Additional  possibilities  for  recognition  of  public 

rights 
Possible  use  of  Spanish  civil  law  to  bolster  public 

rights 
Access  to  nonnavigable  lakes  by  invitation  of  riparians 
Rights  attributable  to  navigable  lakes: 
Rights  of  riparian  owners: 
Nonconsumptive  uses: 
Access  and  navigation 
Fishing,  swimming,  and  hunting 
Wharf  and  fill 
View 

Lake  levels 
Consumptive  uses 
Rights  of  the  public: 
Access 

Passage  along  the  shore 
Boating 

Swimming,  fishing,  and  hunting 
View 
Rights  of  commercial  users 
Nonconsumptive  uses 
Consumptive  uses 
Rights  attributable  to  nonnavigable  lakes 

230.  MALONEY,  FRANK  E.,  PLAGER,  SHELDON  J.,  and  BALDWIN, 
FLETCHER  N.,  JR.   Water  Pollution  -  Attempts  to  deconta- 
minate Florida  law.   Univ.  of  Fla.  Law  Rev.  XX  (2) : 
131-157,  1967. 

Current  pollution  problems  in  Florida 
Common  law  development: 

Reasonable-use  rule 

Remedies 
Administrative  pollution  control  in  Florida: 

By  State  government 

Local  pollution  control 

1967  Air  and  Water  Pollution  Control  Act 
The  Federal  Pollution  Control  Act 
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231.  MANFORD,  DURWARD .   Resolving  conflicts  apparent  to 
the  board  of  water  engineers.   In  Water  for  Tex.,  Sixth 
Ann.  Conf.  Proc,  Sept.  7-9,  1960,  Water  Research  and 
Inf.  Center,  The  Tex.  A  &  M  Coll.  System,  n.d.   p.  57-64. 

Policies  of  the  board  concerning  water  rights  and 
planning  as  set  forth  in  the  Wagstaff  Act  of  1931 
and  the  Texas  Water  Planning  Act  of  1957 

Results  of  these  policies 

Texts  of  the  statutes 

232.  MANN,  DEAN  E.   Law  and  politics  of  groundwater  in 
Arizona.   Ariz.  Law  Rev.  2(2)  241-267,  Winter  1960. 

This  historical  discussion  includes  court  decisions,  the 
politics  of  unsuccessful  legislative  proposals,  and 
the  legislative  histories  of  Arizona  ground  water 
statutes 

233.  MANN,  DEAN  E.   The  politics  of  water  in  Arizona.   Univ 
of  Ariz.  Press,  Tucson,  1963.   317  p. 

The  physical  setting 

Water-resources  planning 

Surface  water  law 

Ground  water  law 

The  politics  of  water 

The  Colorado  River 

Public  power  and  politics 

State  management  of  water  resources 

Federal  activities  in  water  management 

Land  management 

Soil  and  water  conservation 

Management  for  recreation  and  conservation 

Water-research  activities 

234.  MANN,  FRED  L.,  ELLIS,  HAROLD  H. ,  and  KRAUSZ,  N.G.P. 
Water-use  law  in  Illinois.   Univ.  of  111.  Agr.  Expt.  Sta, 
bul.  703,  Econ.  Research  Serv.,U.  S.  Dept.  Agr.,  coop., 
Urbana,  111.,  1964.   332  p. 

State  water-use  policy 
Types  of  water  sources 
Natural  watercourses: 
Definition 

Classification  of  natural  watercourses 
The  doctrine  of  riparian  rights  as  stated  in  Evans 
v.  Merriweather 

--Cont. 


234.  MANN,  FRED  L.,  ELLIS,  HAROLD  H.,  and  KRAUSZ, 
N.G.P.— Cont. 

Where  and  by  whom  water  may  be  used 

The  extent  of  riparian  rights 

Prescription 

Developed  or  added  waters 

Flooding  of  others'  lands 

Artificial  watercourses  distinguished 

Dedication  to  public  use 

Navigable  waters 

Lakes  and  ponds 

Federal  law  regarding  ownership  of  beds 

State  jurisdiction  over  natural  watercourses 
Percolating  ground  water 
Subterranean  watercourses 
Springs 
Surface  water 
Drainage 
Water  use  regulation  and  related  functions  of  State  and 

local  bodies : 

State  departments,  boards,  and  commissions 
Local  government  units 

District  organizations  created  by  permissive  legis- 
lation 
Special  district  organizations 
Regional  planning  commissions 
Remedies : 

Who  may  be  a  plaintiff 

Actions  for  damages 

Injunction 

Abatement 

Joinder  of  plaintiffs  or  defendants 

Estoppel 

Prior  determination  by  administrative  agency 

Administrative  remedies 

Other  remedies 
Trial  court  activity 
Federal  matters : 

Powers  and  functions  of  Federal  agencies 
Interstate  and  international  matters: 

The  exclusive  and  original  jurisdiction  of  the 
U.  S.  Supreme  Court 

Suits  involving  diversity  of  citizenship 

Compacts 

Lake  Michigan 

Water  pollution 

The  Northwest  Ordinance 
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235.  MANN,  FRED  L.,  McLARNEY,  JAMES,  ANGLE,  ROBERT  D., 
and  MILLER,  FRANK.   Water-use  law  in  Missouri.   Research 
bul.  889,  Univ.  of  Mo.  Agr.  Exper.  Stat.,  Oct.  1965.   68  p. 

Source  of  the  law 
Types  of  water  sources: 

Riparian  waters 

Distinguished  from  surface  water 

Distinguished  from  overflow  waters 

Distinguished  from  water  in  artificial  watercourses 

Distinguished  from  subterranean  waters 
Doctrine  of  riparian  rights  in  Missouri: 

Where  riparian  water  can  be  used 

Who  may  use  riparian  water 

Prescription 

Preferences 

Extent  of  riparian  rights 

Natural  uses 

Artificial  uses 

Alteration  of  quantity 

Alteration  of  quality 

Ownership  of  bed 

Parts  of  stream  to  which  riparian  rights  attach 

Flooding 

Artificial  watercourses 

Navigable  waters 

State  jurisdiction  over  watercourses 
Subterranean  waters: 

Percolating  waters 

Missouri  law  of  percolating  waters 

236.  MARQUIS,  ROBERT  H.   Implications  of  water  rights  for 
engineers.   Jour,  of  the  Irrig.  and  Drainage  Div.,  Proc. 
Amer.  Soc.  of  Civil  Engin.  92 (IRI) :  49-54,  Mar.  1966. 

Effect  of  legal  rules  on  project  feasibility: 
Federal  projects 
Private  projects: 

Required  licenses,  permits  and  rights 
Effects  on  existing  private  rights 
Importance  of  legal  changes  to  engineers 

237.  MARQUIS,  ROBERT  H.   Statutes  for  administering  water 
use  in  the  Southeast.   In  Water  law  and  policy  in  the 
Southeast,  papers,  Inst,  of  Law  and  Govt.,  Univ.  of  Ga., 
in  coop,  with  The  Farm  Foundation  and  the  Southeast  Land 
Tenure  Research  Com.,  Athens,  1962.   p.  25-45. 

Summary  of  statutory  changes  in  the  common  law-riparian 
rights  system  in  10  States:   Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  Iowa 

— Cont. 
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237.  MARQUIS,  ROBERT  H.--Cont. 
The  Model  Water-Use  Act 

Permit  system  advantages  and  problems 

238.  MARTIN,  ROSCOE  C.   Water  for  New  York:   A  study  in 
State  administration  of  water  resources.   Syracuse  Univ. 
Press,  1960.   Water  resources  law  (p.  91-115) 

New  York's  system  of  water-resources  law 

The  constitution 

The  common  law-riparian  rights  doctrine 

Statutes 

Administrative  regulations 

Interstate  arrangements 

Court  decisions 

An  appraisal  of  New  York  water  law 

The  movement  for  legal  reform 

239.  MARTZ,  CLYDE  0.   The  law  of  underground  waters. 
Okla.  Law  Rev.  11:  26-37,  Feb.  1958. 

Discussion  of  the  appropriation,  reasonable-use,  and 
correlative-rights  doctrines  as  applied  to  underground 
water  in  the  Western  States 

240.  MARTZ,  CLYDE  0.   Legal  problems  in  water  transfer. 
In  Water  transfer  problems,  internat.  river  basin  dev., 
Water  resour.  and  econ.  dev.  of  the  West.  rpt.  10,  proc, 
Dec.  4-5,  1961,  Com.  on  the  Econ.  of  Water  Resour.  Dev. 
of  the  Western  Agr .  Econ.  Research  Counc . ,  Portland, 
Ore.,  n.d.   p.  39-65.   (Discussion  by  Johannes  Delphendahl 
of  this  paper  on  p.  67.) 

Character  of  legal  obstacles  to  transfer: 
Doctrinal: 

The  riparian  doctrine 

The  appropriation  doctrine 
Administrative : 

Permit  system 

Decree  systems 

Constitutional  and  statutory  limitations  on  change 
Institutional  barriers: 

Joint  ownership  of  ditch  by  separate  owners  of  water 
rights 

Mutual-ditch  company 

Public-ditch  companies 

Water  users'  associations  —  irrigation  districts 
Evidentiary  barriers 
Jurisdictional  barriers 
Barriers  summarized 

--Cont. 
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240.  MARTZ,  CLYDE  0.— Cont. 

Programs  for  reducing  transfer  barriers 

Statutory  modification  of  current  water-allocation 

systems 
Conservancy  districts  and  State  water  authorities 
Interstate  compacts 
Federal  agency  projects 
River  basin  authorities 

241.  MARTZ,  CLYDE  0.   Water  for  mushrooming  populations. 
W.  Va.  Law  Rev.  62:  1-67,  Dec.  1959. 

Basic  water-rights  doctr ines--an  evaluation 

Conservation  of  limited  water  resources 

Water  pollution  control--common  law,  State,  interstate, 

and  Federal  administration 
Regional  planning 
Special  districts 
The  roles  of  the  Federal  Government ,  State  government, 

and  private  enterprise 

242.  MATHEWS,  W.  L.   Ground  water  rights  and  regulation. 
In  Water  Law  Conf.  Proc,  May  22-23,  1959,  Sch.  of  Law, 
Univ.  of  Tex.,  n.d.   p.  5-15. 

Cases  on  underground  water  rights 
Importance  of  underground  water  in  Texas 
Present  statutes  relating  to  underground  water 
Power  of  legislature  to  regulate  use  of  underground 

water 
What  should  the  legislature  do?   Correlative  rights  in 

major  underground  reservoirs  advocated 

243.  MATTS0N,J0N.   Water  rights  and  the  constitutionality 
of  the  1955  South  Dakota  Water  Act.   S.  Dak.  Law  Rev. 
11(2)  374-385,  Spring  1966. 

The  1955  Water  Act 

Absclu  e  ownership  versus  use  right: 

Soutb  Jakota  approach 

Kansas  approach 
Taking  via  the  police  power 

244.  McCALL,  J.  D.   Interbasin  transfers  of  water.   I_n 
Water  Law  Conf.  Proc,  May  22-23,  1959,  Sch.  of  Law, 
Univ.  of  Tex.,  n.d.  p.  125-141. 

Applicable  Texas  statutory  law 

Adjudicated  Texas  cases 

Adjudicated  cases  in  other  Western  States 

--Cont. 
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244.  McCall,  J.  D.--Cont. 

Actual  interbasin  transfers  that  have  been  made 
Prospective  interpretation  of  the  statute 
New  importance  of  interbasin  transfer 

245.  McKINLEY,  CHARLES.  Water  resources  and  public 
regulations  of  their  uses.   In  Water  Law,  Politics  and 
Econ.,  spring  quarter  seminar  conducted  by  Water  Resour. 
Research  Inst.,  Ore.  State  Univ.,  Corvallis,  July  1965. 
p.  83-99. 

Federal  regulation 

State  regulation  of  water  use: 

Surface  and  underground  watercourses: 
Administrative  and  judicial  procedures 
Oregon  1909  Water  Code 
History  of  Western  ground  water  law 
1963  Model  Ground  Water  Code 
Pollution  control: 

Effect  of  Federal  legislation 
Flood  plain  zoning 

246.  MECHEM,  EDWIN  L.   Ground  water  and  ground  water  law 
in  New  Mexico.   In  Water  and  Water  Law,  Sixth  Ann.  N.  Mex. 
Water  Conf.  Proc . ,  Nov.  1-2,  1961,  N.  Mex.  State  Univ., 
University  Park,  n.d.   p.  70-78. 

An  historical  discussion  of  New  Mexico  ground  water  law 
beginning  with  1905  artesian-well  legislation  and 
including  the  1931  New  Mexico  ground  water  appropria- 
tion law  and  the  1950  U.  S.  Supreme  Court  finding  that 
New  Mexico  law  did  not  violate  the  constitutional 
rights  of  overlying  landowners.   The  author  examines 
the  status  of  ground  water  law  in  Colorado,  Arizona, 
Texas,  and  California  and  finds  such  law  less  effective 
for  conservation  and  resource  development  than  is  New 
Mexico  law. 

247.  MILLER,  LYNN  M.   Trends  in  water  rights  legislation: 
Michigan,  Wisconsin,  New  England,  and  New  York.   Panel 
discussion,  Jour,  of  Amer .  Waterworks  Assoc.  50:  1277-1278, 
Oct.  1958. 

Wisconsin  and  Michigan 
New  England  and  New  York 
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248.  MILLER,  WALKER  D.   Developments  in  Colorado  water  law 
of  appropriation  in  the  last  ten  years.   Univ.  of  Colo. 
Law  Rev.  35:  493-528,  Summer  1963. 

The  finality  of  adjudication  proceedings 
The  Blue  River  and  Metropolitan  decisions 

Issue  of  due  diligence  as  an  issue  of  fact  for  the 

trial  court  only 
The  matter  of  physical  construction  in  due  diligence 
Diligence  on  other  projects  as  diligence  on  the  project 

in  question 
Relation  back  to  date  of  original  plan  where  the 

party  has  decided  on  a  different  and  enlarged  plan 
The  "great-and-growing-city"  doctrine--further  appro- 
priation 
The  necessity  of  a  diversion 

Change  in  point-of -diversion  proceedings:   burdens  of 
proof  and  proper  matter  in  issue: 

The  burden  of  proof  as  to  lack  of  injury 
Proof  of  terms  and  conditions 

Proof  of  title  and  right  to  water  in  point-of- 
diversion  proceedings 
Change  in  point-of-diversion  proceedings:   who  is 
eligible  to  object? 

249.  MILLIMAN,  J.  W.   Economic  considerations  for  the  design 
of  water  institutions.   Pub.  Admin.  Rev.  25:284-289,  1965. 

Water  crisis  as  a  managerial  crisis 

New  management  and  institutional  processes 

Systems  of  regional  water  management 

Water  law  and  market  allocation  of  water  resources 

The  functions  of  public  agencies 

Economic  principles  of  water  allocation 

The  essential  economic  principles 

250.  MILLIMAN,  J.  W.   Economic  considerations  in  allocating 
water  resources.   In  Public  policies  relating  to  water: 

N.  Central  Public  Aff.  Com.,  Coop.  Extens.  Serv.,  and  The 
Farm  Foundation,  Univ.  of  Mo.  Extens.  Div.  MP  2-1966 
p.  86-98. 

Water  crisis  as  a  managerial  crisis 

New  management  and  institutional  processes 

Systems  of  regional  water  management 

Water  law  and  market  allocation  of  water  resources-- 
five  recommendations 

Economic  principles  of  water  allocations 
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251.  MILLIMAN,  J.  W.   Economics  of  water  resources 
allocation.   Farm  Policy  Forum,  18(2):  20-28,  1965-66. 

New  tools  needed: 

Regional  water  management 

Water  law- improvements  needed  so  that  the  market 
system  can  be  used  to  a  greater  extent  to  allocate 
water  resources 
Economic  principles 
Marginal  cost-pricing 

252.  MILLIMAN,  J.  W.  Water  law  and  private  decision- 
making:  A  critique.   The  Jour,  of  Law  and  Econ.  2:  41-63, 
Oct.  1959. 

The  basic  doctrines 
Evaluation  of  water  law: 

Certainty  aspects 

Transferability: 

Appropriation  rights 
Riparian  rights 
Fallacious  views  on  water  law 
Possible  problems 
Current  trends  in  water  law 

Eastern  trends 

The  Western  position 

253.  MINES  and  Minerals  -  Minerals  reservations  in  deeds  - 
Is  subsurface  water  a  mineral?   N.  Dak.  Law  Rev.  37(2) : 
298-300,  Apr.  1961.   Case  note. 

254.  MINNESOTA  Water  Resources  Board.   Report  on  water  law 
study  and  recommendations.   St.  Paul,  Feb.  1963.   57  p. 

Introduction—present  Minnesota  water  law,  water  problems, 

and  functions  of  State  and  local  water  agencies 
Summary  and  recommendations: 

Proposed  changes  in  Watershed  District  Act 

Increase  in  hydrologic  studies 

Amendment  to  Drainage  Act--Installation  of  impounding 

structures 
Flood  plain  zoning 

Lake  improvement  (lake  levels)  legislation 
Appropriation  of  water—changes  in  Minnesota  permit 
system  proposed: 

Firm  water  permit  for  fixed  term  of  years 
Minimum  streamflow  or  lake  level  reservation 
Appropriation  of  surplus  water  for  nonriparian  use 
Reorganization  of  water  agencies 

--Cont. 
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254.  MINNESOTA  Water  Resources  Board. --Cont. 
Role  of  law  in  developing  water  resources 
State  responsibilities  in  managing  water: 

Protection  of  public  waters  against  encroachment 

or  impairment 
Regulation  of  use  of  public  waters 
Prevention  or  control  of  waste  of  water 
Prevention  or  control  of  water  pollution 
Conservation  and  development  of  water  resources 
Regulation  of  appropriation  and  use  of  water 
Drainage  and  flood  control 

Existing  governmental  agencies  (State,  Federal,  and  local) 
concerned  with  management  and  control  of  water 

Digest  of  Minnesota  statutes  and  board's  comments 
thereon 

255.  MISSISSIPPI  Board  Of  Water  Commissioners.  Water 
resources  of  Mississippi:  Progress  report.  Jackson, 
Jan.  1960.   51  p. 

Activities  of  board: 
Administration: 

Appropriation  of  surface  water 
Information  and  education 
Attendance  at  conferences 
Inventory  of  water  resources 
Amendments  to  act 
Recommendations 
Text  of  Mississippi  Water  Right  Law 

256.  MISSOURI  Water  Resources  Board,  Dept.  of  Business  and 
Admin.,  Missouri  water  plan:   State  laws,  policy  and  pro- 
grams pertaining  to  water  and  related  land  resources. 
Publication  WRB2 ,  n.d.,  76  p. 

Property  rights  in  water: 

The  common  law  relating  to  water  resources: 

Classification  and  classes  of  water 

Riparian  rights  in  watercourses  and  lakes 

Ground  water 

Diffused  surface  waters 
Statutory  law  pertaining  to  water  and  related  land: 

Pollution  control 

Water  supply  and  sewage  disposal 

Private  dams  and  drainage  rights 

Drainage  and  levee  districts 

--Cont. 
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256.  MISSOURI  Water  Resources  Board. — Cont. 

Conservancy  and  conservation  districts 
Planning  and  surveys 
Other  State  agencies 
State  planning  policies 

State  programs  for  water  and  related  land,  conservation, 
regulation,  and  control 

Organization  chart  (agencies  whose  activities 

are  coordinated  by  the  water  resources  board) 
Agencies  and  their  programs 

257.  MOCKLER,  F.  C.   Forfeiture  of  water  rights  in 
Wyoming.   Wyo.  Law  Jour.  14:  51-55.   Fall  1959.   Note. 

Nonuse  for  statutory  period  or  abandonment: 

Action  must  be  initiated  by  the  individual 
Defenses  —  reuse  of  water  and  statute  of  limitations 
Nebraska  forfeiture  statute 

258.  MOISE,  IRWIN  S.  Concept  of  beneficial  use  in  water 
law  of  New  Mexico.  In  Water  and  Water  Law:  Fourth  Ann. 
N.  Mex.  Water  Conf.  Proc,  Nov.  5-6,  1959,  N.  Mex.  State 
Univ.,  University  Park,  n.d.   p.  111-125. 

Criticisms  of  the  concept  —  beneficial  use  is  not  the 

best  use 
History  of  New  Mexico  water  law  relating  to  beneficial  use 
Distinction  between  beneficial  use  in  ground  water  and 

surface  water  appropriation 
Effect  of  the  concept  on  competition  between  municipali- 
ties and  agriculture  over  water  heretofore  used 
beneficially  in  agriculture: 
Pueblo  rights 
Eminent  domain 

Acquisition  of  water  rights  by  purchase 
Model  Water  Use  Act — licensing  water  for  a  limited 
duration: 

Is  this  desirable  for  New  Mexico? 

259.  MOLNER,  JOSEPH  G.   Prevention  of  pollution  of 
Michigan  water  resources.   Univ.  of  Detroit  Law  Jour., 
Mich.   sec.  37:  144-149,  Oct.  1959. 

Riparian  rights  and  obligations 
Early  antipollution  legislation 
Michigan  Water  Resources  Commission 
Federal  grants  to  municipalities 
Municipal  regulations 
Michigan  Department  of  Health 
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2  60.  MOORE,  HOWARD  N.   Definition  of  a  water  right:   A 
brief  summary  of  the  general  principles  of  water  law. 
JAG  Jour.  17:111-114,  119-120,  July  1963. 

Classification  of  water  rights 

Water  rights  as  property 

Riparian  doctrine 

Doctrine  of  prior  appropriation 

Ground  water  rights 

261.  MOSES,  RAPHAEL  J.   Irrigation  corporations.   Rocky 
Mt.  Law  Rev.  32:  527-533,  1960. 

The  public  character  of  Colorado  streams 

Early  developments 

The  middle  phase 

The  modern  era--the  conservation  district  law 

The  future--multi-State  districts 

262.  MOSES,  RAPHAEL  J.   The  law  of  ground  water  -  does 
modern  buried  treasure  create  a  new  breed  of  pirates? 
In  Eleventh  Ann.  Rocky  Mt.  Mineral  Law  Inst.  Proc .  , 
Mathew  Bender  and  Co.,  Inc.,  Albany-New  York-San 
Franciso,  1966.   p.  273-309. 

Existing  ground  water  law  in  Western  States 
Important  common  principles 

Ownership  (or  control)  by  State 

Grandfather  clauses  —  protection  of  existing  uses 
Designation  of  critical  area 
Forfeiture  period--for  nonuse  of  right 
Noteworthy  exceptions: 

Some  State  definitions  exclude  certain  kinds  of 

ground  water  from  legislation 
Water  in  oil-  or  gas-wells 
Nebraska  law 

Arbitrary-loss-limit  statute--New  Mexico 
Financing  provisions,  putting  the  administrative-cost 
burden  on  water  users 
Trends: 

More  controls  on  use  of  ground  water 
More  efficient  use 

More  local  participation  in  control 
Unified  control  of  both  surface  and  ground  water 
supplies  advocated 

Reimbursement  and  replacement 

Interstate  and  international  ground  water  reservoirs 
Interstate  ground  water  compacts  advocated 
Federal  Government  ownership  and  control  considered 
unnecessary 
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2  63.  MOSES,  RAPHAEL  J.,  and  VRANESH,  GEORGE.   Colorado's 
new  ground  water  law.   Univ.  of  Colo.  Law  Rev.  39(3): 
295-310,  Spring  1966. 

Significance  of  1966  Colorado  legislation 

Ground  water  law  in  Western  States 

Colorado  ground  water  law  prior  to  enactment- -Coit  vs. 

Whitten 
House  Bill  1066--State  engineer  to  administer  surface 
waters  and  tributary  underground  waters  as  one  system 
Wells  continously  in  use  since  before  enactment 
Complexity  of  administrative  problems 
Senate  Bill  367--nontributary  ground  water 
Ground  water  commission 
Designated  ground  water  basins 
Priorities  under  Senate  Bill  367 
Constitutionality  of  Colorado  statute 

264.  MOULDER,  EDWARD  A.   Legal  and  management  problems 
related  to  the  development  of  an  artesian  groundwater 
reservoir.   Colo.  Water  Conserv.  Bd.,  Ground  water  series 
circ.  6,  Denver,  1962.   11  p. 

Alleges  that  efficient  and  equitable  management  of 
the  ground  water  resources  of  an  artesian  basin  is 
impossible  under  rigid  adherence  to  the  doctrine  of 
prior  appropriation.   Advocates  making  certain 
modifications  to  the  doctrine  that  would  take  into 
account  the  element  of  time. 

265.  MUNRO,  JAMES.  Airports,  subdivisions  and  surface 
waters.   Univ.  of  Cincinnati  Law  Rev.  30 (4) :391-417,  Fall 
1961. 

Diffused  surface  waters—damage  by  runoff: 

Historical  background  (Ohio) 

The  Mason  rule--civil  law  rule  of  natural  easement 

The  common-enemy  rule:  its  rise  and  fall 

Taking  of  property  by  continuing  nuisance 
Application  to  the  hypothetical  case: 

The  country  club 

The  air port- -Per son  vs.  Youngs town  and  Turouski  vs. 
Youngs town 

The  subdivision 

The  house  and  pond 
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266.  MUNRO,  JAMES.   Public  v.  private:   The  status  of 
lakes.   Buffalo  Law  Rev.  10:  459-471,  Spring  1960. 

Use  of  lakes  (not  including  the  Great  Lakes)  for  public 

recreation--common  use  among  riparians 
Navigability  in  Minnesota 
Wisconsin  and  Michigan 
What  is  the  shape  of  the  lake? 
Trends  toward  common  use 

267.  MUNRO,  JAMES.  South  Dakota  and  the  water  impasse. 
S.  Dak.  Law  Rev.  11 (12)  :255-273,  Spring  1966. 

Impact  of  key  decisions  of  the  U.  S.  Supreme  Court  on 
water  rights  in  South  Dakota;  the  developing  recogni- 
tion—in the  decisional  law  of  the  State--of  water 
rights  as  property;  and  the  use  of  the  1955  South 
Dakota  Water  Code  to  strengthen  water  rights  so  as  to 
stabilize  the  irrigation-based  agricultural  economy  of 
the  State. 

268.  MURPHY,  E.  F.  A  short  course  on  water  law  for  the 
Eastern  United  States.  Wash.  Univ.  Law  Quar.  1961:  93- 
131,  Apr.  1961. 

The  watercourse 

Using  the  watercourse 

Purity  of  the  watercourse 

Effect  of  navigability 

Irrigation 

Damming  the  waterways 

The  watershed  and  its  water  use 

Rules  on  water  in  artificial  courses 

Ground  water 

Remedies 

269.  NATURAL  Resources  --  Right  to  waters  of  once 
diverted  stream  flowing  in  natural  channel.   Wash.  Law 
Rev.  34:  199-203,  Summer  1959.   Case  note. 

Discussion  of  whether  land  severed  from  a  stream  can 
be  restored  to  its  riparian  character 

270.  NAVIGABLE  Water  --  Artificial  lake  connected  to  river 
Mo.  Law  Rev.  24:  392-393,  June  1959.   Case  note. 
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271.  NAVIGABLE  Water  --  Most  reliable  system  in  shoreline 
determination  is  the  use  of  "mean  high  tide."   So.  Tex. 
Law  Jour.  5:  213-214,  Spring  1960.   Case  note. 

272.  NAVIGABLE  Waters  --  Private  impounding  of  water — 
Title  to  beds  of  navigable  waters  under  the  Small  bill. 
Southwestern  Law  Jour.  20:  938-940,  1966.   Case  note. 

Discussion  of  a  Texas  case  decided  in  1966 

273.  NAVIGABLE  Waters  --  Rights  of  riparian  owners  held 
not  to  include  the  right  to  construct  a  permanent  deepwater 
dock  into  Lake  Huron.   Wayne  Law  Rev.  7  (3) :492-496,  Spring 
1961.   Case  note. 

Wharfage  rights 

State  control  of  beds  of  navigable  waters: 
Public  trust 

274.  NELLE,  RICHARD  S.   Government  functions  in  pollution 
control:   State  activities.   Jour,  of  Amer.  Waterworks 
Assoc.  53:  857-861,  July  1961. 

Basis  in  common  law 

Pollution  control  laws 

Local  powers 

Planning  at  State  level 

State  authority 

Cooperation  between  State  agencies 

275.  NEW  JERSEY  Department  of  Conservation  and  Economic 
Development,  Bureau  of  Geology  and  Topography.   Roster  of 
licensed  well  drillers  with  synopsis  of  water  supply  laws, 
1959-1960.   67  p. 

Water-supply  laws--permits 

Information  for  applicants  for  well  permits 

License  and  permit  law 

Water-diversion  law  protected  areas 

Licensed  well  drillers--classif ication  of  licenses 

276.  THE  NEW  JERSEY  Riparian  Lands  Study  Commission. 
Report  and  recommendations.   May  1963.   p.  60. 

State  ownership  and  control  of  tidelands--reform  of 
New  Jersey  statutes: 

The  history  of  the  legislation  involved  in  the 

study 
Detailed  discussion  of  the  proposed  revision 

statute 
Final  draft  of  the  proposed  riparian  lands 
commission  law 
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2  77.  NEW  YORK  State  Water  Resources  Commission.   The 
coordinated  program  for  water  resources  of  New  York  State. 
Div.  of  Water  Resour.,  Conserv.  Dept.,  Albany,  N.  Y.,  June 
1966.   79  p. 

Agencies  responsible  for  New  York's  water  resources 

Interstate  compacts 

Current  planning  programs 

1965  Pure  Waters  Bond  Act 

1966  Stream  Protection  law 
Research  in  water  resources 
Constitution 

Water  pollution  control  law 

Water-resources  law--water-resources  commission  is 
water-planning,  managing,and  regulating  agency,  and 
creates  and  supervises  local  authorities  and 
districts 
Police  power 

Preferred  use  of  water--domestic  and  municipal 
Other  statutes 

Case  law--powers  of  water-resource  commission 
Attorney  general's  opinions 
Water  rights  (p.  66-71) : 
Riparian  rights: 

Natural-flow  or  reasonable-use  doctrine--conf lict 

of  authority 
Surface  water 
Ground  water 
Access  —  statutes  granting  access  to  agencies  in 

performance  of  duties 
Division  between  basins--approval  of  water 

resources  commission 
Eminent  domain 
Appendixes:  History  of  water-resource  development  in 
New  York  State 
State  laws 

Political  subdivisions 
Special  purpose  districts: 

Soil  and  water  conservation  districts 
County  small-watershed  protection  districts 
Drainage  and  improvement  districts 
Others 
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278.  NEW  YORK  Temporary  State  Commission  6n  Irrigation. 
Report  1959.   Legis.  doc.  no.  27,  State  Capitol,  Albany. 

Summary  of  commission  work,  1955-57  (p.  21-26) 

Irrigation--situation  and  economic  importance 

Water  rights 

State  control  and  regulation  of  water  resources 

Problem  area  and  barge-canal  water  problems 

Public  assistance  available  for  irrigation  development-- 

Small  Watershed  Protection  District  Act 
Legislative  program 

279.  NEW  YORK  Temporary  State  Commission  On  Water  Resources 
Planning.   Dynamic  planning  -  First  step  in  water  re- 
sources development:   Progress  Report  1960.   Legis.  doc. 
no.  24,  State  Capitol,  Albany.   210  p. 

Water  Resources  Planning  Act  of  1959:  domestic  and 
municipal  use  take  priority  over  all  water-use  pur- 
poses; and  irrigation  is  elevated  to  position  of  a 
"public  purpose"  (p.  49-51) 

Proposed  changes  in  riparian-rights  system  to  facili- 
tate water-resources  development  are  discussed  and 
studies  proposed  (p.  97-100) 

Water  rights  and  water-law  problem—irrigation  district 
legislation  is  urged  (p.  148) 

280.  NEW  YORK  Temporary  State  Commission  On  Water  Resources 
Planning.   Water  resources  planning  and  development  -  A 
problem  in  public  partnership:   The  two-year  report,  1961. 
Legis.  doc.  no.  42,  State  Capitol,  Albany. 

Water  laws  and  water  rights  (p.  115-131) : 
Subcommittee  study  program 
Water-rights  principles 

State  soil  conservation  commission  recommendations 
Defining  the  limits  of  riparian  rights 
Legislative  recommendations--general  State  policy: 

Right  to  use  water  limited  to  reasonable  or 
beneficial  use 

Riparian  rights  limited  to  average  daily  flow 

Surplus  water  is  property  of  State;  right  to  use  it 
to  be  acquired  by  permit 

Preservation  of  existing  uses 

Expansion  of  powers  of  the  water  resources  commission 
Legislation  to  implement  Public  Law  566 
Changes  to  improve  the  county  law--text  of  proposed 

amendments 
Proposal  that  regional  boards  participate  in  determining 

which  agency  shall  carry  out  regional  projects 
Fiscal  aid  to  municipalities 
Federal-State  cooperative  planning 
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281.  NEW  YORK  Temporary  State  Commission  On  Water  Resources 
Planning.   Legislative  guidelines:   Twelve  ways  to  meet 
the  water  resources  need  of  the  Empire  State:   Progress 
Report  1962.   Legis.  doc.  no.  32,  State  Capitol,  Albany. 
187  p. 

Effective  administrative  machinery  for  New  York 

State's  water  resources  (p.  77-81) 
Reassessing  water  laws  and  water  rights;  study  of 

desirability  and  constitutionality  of  modifying 

riparian  rights--the  "surplus-flow  principle" 

(p.  83-90) 

282.  NEW  YORK  Temporary  State  Commission  On  Water  Resources 
Planning.   Water  resources  planning  -  Projects  with  a 
purpose:   Progress  Report  1963.   Legis.  doc.  no.  40, 
State  Capitol,  Albany. 

Water  rights  and  water  law:  a  new  look  at  an  old  pro- 
blem; includes  discussion  of  the  legal  and  economic 
implications  of  changes  proposed  by  the  State  soil 
conservation  commission  in  the  New  York  riparian- 
rights  system.   This  proposal  would  limit  riparian 
rights  to  the  average  daily  flow  and  introduce  a 
permit  system  for  appropriation  of  the  surplus  flow 
(p.  113-117) 

283.  NEW  YORK  Temporary  State  Commission  On  Water  Resources 
Planning.   "Drought  insurance"  through  water  resources 
planning  and  development:   Progress  Report  1964.   Legis. 
doc.  no.  15,  State  Capitol,  Albany. 

Water  rights  and  water  laws- -A  study  and  evaluation  of 
proposals  and  possibilities;  proposal  to  apply  the 
"surplus-water"  principle  to  limit  riparian  rights 
(p.  133-173) 

The  commission  explores  the  riparian-rights  doctrine 

Symposium—conference  on  water  rights  and  water  laws, 
December  1963  (Includes  excerpt  of  statements  made  by 
representatives  of  several  governmental  agencies  and 
organizations) 

Plan  for  an  overall  water-resources  policy  study 

284.  NEW  YORK  Temporary  State  Commission  On  Water  Resources 
Planning.   Water  resources  management  -  Where  do  we  stand 
in  New  York  -  The  six-year  progress  report  1965.   Legis. 
doc.  no.  27,  State  Capitol,  Albany.   262  p. 

Water  laws  and  water  rights  (p.  121-137) 
Water-rights  limitations 
Getting  into  the  water  business 

--Cont. 
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284.  NEW  YORK  Temporary  State  Commission  On  Water  Resources 
P lanning — Cont . 

Cornell  Water  Resources  Center  studies 

Cornell  Water  Resources  Center  report—legal  findings 
and  recommendations  (p.  207-251) 

No  private  injunctions  of  harmless  interferences  with 
lakes  and  streams;  arguments  supporting  proposed 
statute 

Additional  legislation  permitting  certain  harmful  but 
reasonable  interferences 

Amendment  to  Small  Watershed  Protection  District  law 
authorizing  districts  to  allocate  water  from  irriga- 
tion projects  by  use  of  a  "water-shares  plan" 

Opposition  to  proposed  change  in  New  York  law  with 
respect  to  the  use  of  floodwater 

The  center's  plan  for  further  water  study 

285.  NEW  YORK  Temporary  State  Commission  On  Water  Resources 
Planning.   P  &  D  =  2Q :   Formula  for  water  resources  manage- 
ment:  Progress  Report  1966.   Legis.  doc.  no.  45,  State 
Capitol,  Albany. 

Making  the  best  use  of  water  resources  with  better 
water  laws  (p.  91-109) ,  including: 

1966  legislation--"harmless  alterations"   in  lakes 
and  streams  authorized  Cornell  Center  recom- 
mendations : 

"Harmful  and  reasonable  alterations  and 

activities" 
What  constitutes  a  reasonable  alteration? 
Other  questions  of  law  studied  by  Cornell 

Center  and  comments  submitted 
A  New  York  water-project  planning  agency 
Burden  of  proof  and  remedies  for  unreasonable- 
ness of  harmful  alterations  and  activities 
Defining  riparian  rights 
Defining  riparian  land — effect  of  acquisitions 

and  severances 
Defining  domestic  uses 
Defining  rights  of  domestic  uses 
The  overflexibility  of  riparian  rights—pro- 
tecting investments  in  alterations  or 
activities  that  were  reasonable  when  begun 

--Cont. 
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285.  NEW  YORK  Temporary  State  Commission  On  Water  Resources 
Planning. --Cont. 

Recommendations--effective  water  laws  and  water  rights 
(p.  177-178) : 

Recommendation  4--passage  of  legislation  defining 

"harm"  in  relation  to  riparian  uses  of  waters 
Recommendation  5--passage  of  legislation  permitting 

"harmful  but  reasonable"  uses  of  water 
Recommendation  6--continuance  of  Cornell  studies 
Appendix  IV:   Memorandum  by  Cornell  Water  Resources 
Center,  outlining  proposed  water-rights  legislation 
introduced  in  the  1967  session  of  the  legislature  and 
the  reasons  for  the  legislation  (p.  217-260) 

286.  NEWELL,  I.  LAIRD.   Water  legislation-The  industrial 
viewpoint.   Iri  Lectures  on  law  in  relation  to  water  resour. 
use,  and  dev.,  Inst,  of  Water  Resour.,  Univ.  of  Conn., 
Storrs,  Mar.  1967.   p.  17-23. 

Water  legislation--the  industrial  viewpoint 

Federal  statutes 

State  statutes 

Future  legislation 

Future  statutes  in  Connecticut 

287.  NICHOLS,  MARVIN  C.   Control,  preservation,  and  alloca- 
tion of  Texas  water  resources  --  action  on  Texas  water 
problems.   Jour,  of  Amer.  Water  Works  Assoc.  50:  1160-1165, 
Sept.  1958. 

Modern  practice--water-district  programs  and  municipal 

programs 
Recent  State  action--State  planning  and  development 
Need  for  further  action—proposed  stream  pollution 

control  act 
Water  Planning  Act  of  1957 

288.  NOHRE,  C.  0.,  and  RAUP,  PHILLIP  M.   Regulation  of 
water  use  in  Minnesota  agriculture.   Univ.  of  Minn. 
Agr.  Expt.  Sta.  bul.  453,  Mar.  1961.   22  p. 

Minnesota  water  supply 

Administration  of  the  permit  system 

Obtaining  a  permit 

General  provisions  of  appropriation  permits 

Distribution  of  permits 

Farmers'  impressions  of  permit  conditions 

Security  of  rights  granted  by  permits 
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289.  NORTH  CAROLINA  Department  Of  Water  Resources. 
Wise  management  of  water  resources  through  law:   An 
orientation  brochure.   Raleigh,  Aug.  1966,  2  vols. 

The  need  for  regulatory  powers--North  Carolina  surface 

and  ground  water  problems 
Water-management  law  in  other  States 
Summary  of  recent  developments--Western  and  Eastern 

States 
Ground  water  and  surface  streams--strong  regulation: 

General-permit  system:   Iowa,  Minnesota,  Maryland,  and 
Kentucky 

Problem-area  permit  system 

Machinery  to  authorize  diversions  of  water  in  local 
areas 

Model  Water  Use  Act 

Salt  water  intrusion 
Ground  water  and  surface  streams--other  legislation: 

New  York  legislation  and  proposals 

Arkansas  legislation 

Special  treatment  for  a  favored  industry 

Lake  level  controls  and  laws  favoring  fisheries, 
recreation,  and  so  on 

Miscellaneous 
Diffused  surface  water:  legislation  confirming  common 

law  rule;  the  Model  Water  Use  Act;  and  other  proposals 
Constitutional  problems 
Possible  courses  of  action 
Appendixes:  proposed  legislation;  department  statutes; 

North  Carolina  laws,  policies,  and  organizations 

pertaining  to  water;  a  primer  on  water  law;  water-law 

research;  availability  and  demand  charts,  status  of 

North  Carolina  plan,  organization  charts,  and 

department  publications 

290.  NORTH  CAROLINA  Department  Of  Water  Resources. 
Final  report:   Wise  management  of  North  Carolina  water 
resources  through  law.   Raleigh,  Apr.  1967.   54  p.,  plus 
apps. 

Possible  course  of  action: 
Water-use  regulation: 
Prior  appropriation 
General-permit  systems 
Permit  system  for  problem  areas 
Diversions  for  water-short  areas 
Salt  water  intrusion  controls 
Other  controls 
Recommendations 

--Cont. 

106 


290.  NORTH  CAROLINA  Department  Of  Water  Resources . --Cont . 
Structural  and  land  use  regulation—reservoir  and 

dam  supervision 

Floodway  regulation  and  flood  plain  zoning;  well- 
construction  standards 

Policy  statements  and  related  nonregulatory  approaches 

Data  collection  and  other  water-management  tools 

Water  development  programs 
Findings  and  recommendations 
Summary  of  New  Jersey  water-law  experiences 
Summary  of  New  York  water-law  experiences 
Recommended  legislation  in  draft  form 

291.  NORTH  DAKOTA  Legislative  Research  Committee.   Report 
upon  natural  resources  to  the  38th  Legislative  Assembly. 
State  Capitol,  Bismarck,  N.  Dak.   p.  52-57  of  complete 
report  of  the  committee. 

Basic  water  laws: 

Drainage  and  water-management  district  laws 
Irrigation  district  laws 
Garrison  conservancy  district  laws 
State  watermaster 
Small  dams  and  impoundments 
Acquisition  of  right-of-way  and  easements 
Relinquishment  by  the  United  States  of  unused  water 
appropriations 

292.  O'BRIEN,  J.  L.  Highways  -  Flood  damage  -  Proposed 
modification  of  common  enemy  rule.  Wis.  Law  Rev.  1963: 
649-660.   Note. 

Water  law--dif fused  surface  waters 
Statutory  modification  of  the  common-enemy  rule 
(Wisconsin) : 

Modification  favoring  landowners 

Proposed  modification  favoring  highway  agencies 

293.  O'CONNELL,  JEFFREY.   Iowa's  new  water  law.   In  Water 
Rights  Conf.  Papers,  Mar.  29,  I960,  Coop.  Extens.  Serv., 
Agr.  Expt.  Sta.,  Coll.  of  Agr . ,  Mich.  State  Univ.,  n.d. 
p.  54-68. 

History  of  Iowa  permit-system  law: 
Terms  of  the  law 

State  ownership  of  waters 
Nonregulated,  preferred  uses 
The  permit  system 
Administration  of  the  Iowa  law 
Special  administrative  problems: 

--Cont. 
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293.  O'CONNELL,    JEFFREY. --Cont. 

Conservation  commission  objections  to  withdrawals 
Failure  to  provide  for  highway  uses 
Legal  problems: 

Definition  of  vested  rights 
Priorities  among  permittees 

294.  O'CONNELL,  JEFFREY.   Iowa's  new  water  statute  --  the 
constitutionality  of  regulating  existing  uses  of  water. 
Iowa  Law  Rev.  47:  549-636,  Spring  1962. 

Background  and  terms  of  the  statute 
Iowa's  prestatutory  water  law: 

Surface  water  rules 

Ground  water  rules 
Ignoring  the  hydrologic  cycle 

The  suitability  of  courts  to  administer  water  rights 
Waste  under  the  riparian  doctrine 
Riparian  rights  as  vested  rights: 

Riparian  rights  in  navigable  or  meandered  streams 

Riparian  rights  as  untouched 
The  courts'  view  of  water-rights  legislation 

The  Federal  courts 

Oregon  and  Kansas 

Other  States 

The  Iowa  Supreme  Court  and  the  police  power 
The  distinction  between  existing  and  unused  rights  to 

water 
The  nature  of  common  law  rights  to  water: 

The  vicissitudes  of  supply 

The  powers  of  the  State  and  Federal  Government  over 
water 

The  reciprocal  rights  of  others 

The  right  to  capture  water,  subject  to  rules 
The  changes  wrought  by  the  Iowa  statute: 

The  livestock  exemption 

The  exemption  for  municipalities  and  industries 

The  change  in  artificial  uses 

The  change  concerning  nonriparian  use 

The  change  concerning  use  of  ground  water 

295.  OKLAHOMA  Water  Resources  Board,   Oklahoma's  Water 
Resources.   State  Capitol,  Oklahoma  City,  1965. 

Duties  of  the  Oklahoma  Water  Resources  Board  (p.  7-9) 

Interstate  compacts  (p.  9) 

What  a  "water  right"  means  to  the  individual,  to  in- 
dustry, and  to  a  municipality;  and  how  it  is 
acquired  (p.  41) 

Appropriation  of  surface  water  (p.  42) 
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296.  PARR,  WALTER  R.   Water  law  -  Legal  impediments  to 
transfer  of  water  rights.   Natur.  Resour.  Jour.  7(3): 
433-441,  July  1967.   Comment. 

New  Mexico  statutes  concerning  applications  to  change 
place  of  use,  or  point  of  diversion,  of  appropriated 
water  right 

Two  obstacles  to  free  transfer  of  water  rights: 

(1)  Possibility  of  judicial  finding  that  the  State 
engineer's  order  granting  the  transfer  was  an 
adjudication  of  water  rights 

(2)  Refusal  of  Middle  Rio  Grande  Conservancy  District 
to  permit  transfers  of  water  rights  to  points  out- 
side the  district 

297.  PARR,  WALTER  R.  Water  rights  --  Failure  to  use  -- 
Forfeiture.  Natur.  Resour.  Jour.  6:127-134,  Jan.  1966. 
Comment. 

Previous  New  Mexico  law--forfeiture  of  water  rights 

after  4  years'  nonuse 
1965  amendments-- forfeiture  after  notice,  plus  1  year 
Problems  of  statutory  interpretation 
Effects  of  1965  amendments: 
Nonretroactive 

Forfeiture  will  occur  less  frequently  as  water-rights 
owners  recognize  the  market  value  of  an  unused 
water  right 

298.  PARTICULAR  Problems  Of  Water  Pollution  Under  New  York 
Law  And  Federal  Law.   Buffalo  Law  Rev.  10:  473-506, 
Spring  1961.   Case  note. 

A  survey  of  common  law  remedies  for  stream  pollution  in 
New  York;  New  York  machinery  for  the  abatement  and 
control  of  water  pollution;  and  international  and 
Federal  control  of  water  pollution 

299.  PATTERSON,  WAYNE.   Joinder  of  parties  when  litigating 
water  rights.   Baylor  Law  Rev.  11:  181-192,  Spring  1959. 

Definitions  —  proper ,  necessary,  and  indispensable 

parties,  generally 
Some  joinder  problems:  injunction  against  unreasonable 

use  sought  against  one  coriparian — where  defendant 

was  a  district 
Class  action 
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300.  PEPPER,  JACK  R.  Mississippi  water  rights  law.   Jour, 
of  Amer.  Water  Works  Assoc.  50:  997-1001,  Aug.  1958. 

Previous  practice 
Water-rights  act 
Priorities 

301.  PERRY,  ROBERT.   Nebraska  law  affecting  water  resource; 
Jour,  of  Amer.  Water  Works  Assoc.  50:  278-280.   Feb.  1958. 

Percolating  water 
Underground  streams 

302.  PETERSON,  ROGER  A.   Are  we  losing  our  lakes?   S. 
Dak.  Law  Rev.  3:  109-125,  1958. 

States'  acquisition  of  title  through  interpretation 

of  Federal  patents  according  to  local  law 
Have  the  States  applied  both  the  above  theories  to 
retain  control  of  the  lakes? 
North  Dakota 
South  Dakota 
Iowa 
Illinois 

303.  PIERCE,  W.  L.   Analysis  of  the  model  water  use  act. 
In  Water  Law  Conf.  Proc,  May  22-23,  1959,  Sch.  of  Law, 
Univ.  of  Tex.,  n.d.   p.  74t82. 

An  analysis  of  the  Model  Water  Use  Act  drafted  by  the 
Legislative  Research  Center  of  the  University  of 
Michigan  Law  School  and  approved  by  the  National 
Conference  of  Commissioners  on  Uniform  State  Laws  in 
August  1958, 

304.  PIPER,  ARTHUR  M.   Interpretation  and  current  status 
of  ground-water  rights.   In  Water  Rights  Conf„  Papers, 
Mar.  29,  1960,  Coop.  Extens.  Serv.,  Agr.  Expt.  Sta., 
Coll.  of  Agr.,  Mich.  State  Univ.,  n.d.  p.  68-76. 
(Discussion  by  C.  R.  Humphrys  of  the  paper  on  p.  76-77.) 
(Also  published  with  same  title  as  U.S.  Geol.  Survey  circ. 
432,  1960.   10  p.) 

Doctrines  of  ground  water  law  in  relation  to  hydrologic 

environments 
Common  law  doctrines: 

The  basic  doctrine 

Principle  of  reasonable  use 

Principle  of  correlative  rights 

Regulation  of  ground  water  use  under  the  common  law 
doctrine 

Limitations  of  the  common  law  doctrine 

--Cont. 
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304.  PIPER,  ARTHUR  M.— Cont. 
Prior-appropriation  doctrine: 

The  New  Mexico  statute 
The  Oregon  statute 

Limitations  of  the  appropriation  doctrine 
Ground  water  rights  in  the  future 

305.  PIPER,  ARTHUR  M.   Requirements  of  a  model  water  law. 
Jour,  of  Amer.  Water  Works  Assoc.  51:  1211-1216,  Oct.  1959, 

Law  and  hydrology 

Correlation  of  surface  and  ground  water  rights 

Drawbacks  of  existing  doctrines: 

Riparian  doctrine 

Surface  water  appropriation 

Ground  water  appropriation 

Weakness  of  appropriation—examples  from  New  Mexico 
experience  under  statutes  applying  the  appropriation 
doctrine  to  both  surface  and  ground  water 

Police  power  license 

306.  PROPERTY  -  Ownership  of  land  under  nonnavigable  lake  ■ 
Right  to  enclose.   Tulane  Law  Rev.  34:641-647,  Apr.  1960. 
Case  note. 

307.  PROPERTY  --  Riparian  rights  --  Right  of  riparian 
owners  to  use  entire  surface  of  nonnavigable  lake  for 
recreation.  N.  Y.  Univ.  Law  Rev.  35:  1377-1384,  Nov. 
1960.   Case  note. 

Discussion  of  the  civil  and  common  law  rules  governing 
the  right  of  riparian  owners  to  use  the  surface  waters 
of  lakes  for  domestic  and  recreational  purposes. 

308.  PUTERBAUGH,  H.  L.,and  KOTTKE,  M.  W.   Technical  and 
economic  characteristics  of  irrigation  on  Connecticut 
farms.   Storrs  Agr.  Expt.  Sta.  bul.  340,  Mar.  1959. 

Adequacy  of  water  supply-report  of  farmers  concerning 
water  rights  and  water-use  agreements  (p.  14-15) 

Water  laws  (appendix,  p.  32-34)  : 

Aspects  of  Connecticut  riparian  doctrine  and  statutory 
regulation  relevant  to  irrigational  uses  of  water 
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309.  RAAB,  FRANK.   Oklahoma's  statement.   In  Western 
Resour.  Conf.  Papers,  1960,  Ground  Water  Section,  Colo. 
Ground  Water  Comn.,  Boulder,  1961.   3  p. 

Problems  in  administration  of  Oklahoma  Ground  Water 
Act  of  1949: 

2-year  period  to  perfect  application  for  priority 

by  putting  water  to  beneficial  use 
Procedure  for  adjudicating  water  rights  of  a  basin 
Proposal  that  2-year  period  be  extended 

310.  RARICK,  JOSEPH  F.   The  streams  of  Oklahoma  as  a 
source  of  municipal  water  supply.   Okla.  Bar  Jour. 
30(30):  1281-1295,  Aug.  1959. 

Municipalities  and  riparian  rights 

Municipalities  and  appropriation 

Reclamation  projects  and  municipal  supply 

Some  problems  raised 

Major  features  of  contracts 

Nature  of  city's  rights 

311.  RATCLIFF,  GLENN.  Private  rights  under  Illinois 
drainage  law.   Univ.  of  111.  Law  Forum,  I960 (2) : 198-216, 
Summer  1960. 

The  rule  of  civil  law  applicable  to  private  rights  of 
drainage  in  Illinois: 

Surface-   and  flood-waters  governed  by  rule  appli- 
cable to  waters  in  natural  channel 
Increase  in  flow  from  dominant  land 
What  is  a  watercourse 
Diversion  of  waters 
Change  of  natural  channel 
Erection  of  levees  and  embankments 
Municipalities,  highways,  and  railroads 
Size  of  channel 
Prescriptive  rights 

Manintaining  a  watercourse  across  a  servient  tract 
Statutory  changes 

312.  REAL  PROPERTY  --  Surface  water  --  Reasonable  use  rule, 
nonnatural  use  of  the  land.   Cornell  Law  Quar.  45(4) : 
824-831,  Summer  1960.   Case  note. 

Diffused  surface  water--the  three  general  rules 
Artificial  use  of  the  land — distinction  drawn  between 
urban  and  rural  areas 
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313.  REAL  PROPERTY  --  Waters  and  watercourses  --  Liability 
for  damage  caused  by  obstruction  of  percolating  waters. 
Iowa  Rev.  46:  694-700,  Spring  1961.   Case  note. 

Discussion  and  criticism  of  the  English  common  law  rule 
and  the  "reasonable-use"  rule  in  the  determination  of 
liability  for  damages  resulting  from  the  obstruction 
of  underground  streams  and  percolating  waters. 

314.  REIS,  ROBERT  I.   Connecticut  water  law:   Judicial 
allocation  of  water  resources.   Inst,  of  Water  Resour., 
Univ.  of  Conn., Storrs,  1965.   215  p. 

Riparian  rights  in  nonnavigable  waters: 

Nature  of  riparian  rights  —  evolution  of  reasonable- 
use  doctrine 
Detentions  and  dams 
Diversions--rights  of  riparians  and  nonriparian 

purchasers  of  water  rights 
Pollution  by  source  other  than  a  municipality 
Recreational  use 

Municipal  water  supplies  —  acquisition  and  protection 
Municipal  liability  for  sewage,  accelerated  stream  - 

and  flood-water  flow,  and  pollution 
Extinction  of  the  riparian  right 

Loss  of  the  "right"  to  exercise  existing  riparian  right 
Littoral  rights  on  lakes  and  ponds 
Doctrines  of  public  and  private  rights  in  navigable  waters 
The  navigation  doctrine 
Public  rights  in  navigable  waters: 

Transportation  and  navigation 

Recreation 

Commercial  and  consumer  use  of  sea  produce 
Riparian  rights  in  navigable  waters  --  access  and  re- 
lated activities: 

Wharfage 

Channeling 

Reclamation  and  accretion 

Mudflats  and  beaches 
Ground  water 
Surface  water: 

Mills  and  millponds 
Sewage  assessments 
Diffused  surface  water  law 
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315.  REIS,  ROBERT  I.   Legal  planning  for  ground  water 
production.   So.  Calif.  Law  Rev.  38:  484-493,  Summer  1965. 

Background  in  Southern  California: 

Physical  nature  of  ground  water  basins 
Legal  regulation  of  ground  water  rights: 
Correlative  rights 

Appropriative  rights  of  nonoverlying  users 
The  doctrine  of  mutual  pre script ion- -Pasadena  vs. 
Alhambra 
Preservation  and  proof  of  facts—amounts  withdrawn 

during  prescriptive  period 
Water  rights  as  economic  levers  in  cost  controls 

316.  REIS,  ROBERT  I.   Policy  and  planning  for  recreational 
use  of  inland  waters.   Temple  Law  Rev.  40:155-193,  Winter 
1967. 

Doctrines  of  public  and  private  rights-- judicial 

interpretations  and  change 
Primary  delineation  of  public  and  private  rights--the 
navigation  concept: 
In  general 

Doctrinal  development:  common  law  to  Federal  law 
State  doctrinal  development  --  definitions  of  navi- 
gation for  State  purposes: 
Bed  title 
Surface  use 
Effect  of  recreational  goals  on  the  navigation 
doctrine:  brief  summary  and  synthesis 
Public  use  through  doctrines  of  private  ownership  and 
control: 
In  general 
Bed  ownership  as  determinative  of  public  and  private 

uses 
Recreational  use  in  the  private  sector:  a  brief 
summary  and  synthesis 
Planning:  goals  and  alternatives;  satisfaction  of  the 
public  need: 

Use  of  the  power  of  eminent  domain  vs.  judicial 

change 
Planning  --  isolating  areas  of  public  intervention 
for  recreational  needs: 

Improving  physical  facilities  of  inland  lakes 
for  public  recreational  activities: 
Surface  use  and  negative  controls 
Additional  lands  necessary  for  lake  improvement 
Differing  levels  of  lake  development 
Selective  vs.  total  absorption  of  inland  lakes  into 
public  ownership 
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317.  REIS,  ROBERT  I.   A  review  and  revitalization:  Concepts 
of  ground  water  production  and  management  -  The  California 
experience.   Natur.  Resour.  Jour.  7(l):53-87,  Jan.  1967. 

The  California  experience: 

City  of  Pasadena  vs.  City  of  Alhambra 

California  Water  Service  Co.  vs.  Sidebotham  and  Son, 

Inc. 
Central  and  West  Basin  Water  Replenishment  District 
vs .  Adams 
Synthesis  —  some  problems  left  unanswered  by  use  of 
settlement  agreements: 

Procedural  problems  (adjudication-settlement  process) 
Failure  to  distinguish  producers'  needs  for  storage 
space 
Correcting  settlement  practices  --  organizational 
alternatives : 

Market-allocation  theories 

Regulatory  controls 

State  ownership  and  control 

318.  REMEDY  to  protect  riparian  water  rights  in  Texas 
from  adverse  users.   Baylor  Law  Rev.  11  (4)  :415-419 ,  1959 
Case  note. 

When  does  the  cause  of  action  accrue? 

319.  REYNOLDS,  S.  E.   State  water  program.   In  Fifth 
Ann.  N.  Mex.  Water  Conf.  Proc .  ,  Nov.  1-2,  1960,  N.  Mex. 
State  Univ.,  University  Park,  n.d.   p.  80-86. 

Undeveloped  water 

Redistribution  among  types  of  use 

Water  salvage 

Desalinzation 

Watersheds 

History  of  New  Mexico  water  law;  Indian-Spanish 

community  acequias:  Territorial  law;  and  acts  of  1927 
and  1931 
Current  New  Mexico  ground  water  law: 

Appropriation  outside  declared  underground  basins 
Administration  of  declared  underground  basins-- 
permit  systems 
Problems  of  the  Rio  Grande  Drainage  Basin 
Coordinated  administration  of  surface  and  ground  water 
use  in  the  declared  Rio  Grande  Underground  Water  Basin: 
Requirement  that  withdrawals  of  ground  water  be 
offset  by  retirement  of  surface  water  rights-- 
cons titutional  issue 
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320.  REYNOLDS,  S.  E.   An  outline  of  the  statutes  governing 
the  appropriation  and  use  of  ground  water  in  New  Mexico. 
In  Sixth  Ann.  N.  Mex.  Water  Conf.  Proc.  Nov.  1-2,  1961, 

N.  Mex.  State  Univ.,  University  Park,  n.d.   p.  79-82. 
Declared  underground  water  basins--permit  system: 

Administrative  hearings  for  protested  applications  and 

for  changes  of  point  of  diversion  and  in  place  or 

purpose  of  use 
Preferred  uses  exempt  from  permit  system 
Forfeiture  for  nonuse 
Recordation  of  preexisting  wells 
Replacement  wells 
Supplemental  wells 

321.  REYNOLDS,  S.  E.,  YATES,  J.  C,  and  AKIN,  P.  D. 
Coordinated  administration  of  surface  and  ground  water 
under  the  doctrine  of  prior  appropriation.   In  Internat. 
Conf.  on  Water  for  Peace,  Wash.,  D.  C,  1967.   Vol.  5, 
p.  613-623.   Pertains  to  New  Mexico,  Rio  Grande  Compact, 
and  Mexican  Treaty . 

322.  RIGHT  of  Access  to  Navigable  Waters  by  Riparian  Land 
Owners.   Willamette  Law  Jour.  3(l):63-66,  Spring  1964. 
Case  note. 

Oregon  follows  majority  rule  that  riparian  owners  have 

a  property  right  of  access  to  navigable  waters,  and 

this  right  is  greater  than  the  public  right  of  access 

from  the  public  grounds  of  approach,, 

323.  RIPARIAN  Rights  -  Inland  lakes.   Univ.  of  Miami  Law 
Rev.  14:  689-692,  Summer  1960.   Case  note. 

Discussion  of  the  right  of  each  owner  of  a  segment  of  a 
lakebed  to  use  the  entire  lake. 

324.  RIPARIAN  Rights  -  Inland  waters  -  Right  of  an  owner 
of  land  abutting  on  inter  tract  lake  to  the  use  of  the 
entire  surface.   N.  Dak.  Law  Rev.  37(2):  120-122,  Jan. 
1961.   Case  note. 

Rights  of  coriparians  in  nonnavigable  waters  —  reasonable 
sharing  of  the  waters 

325.  ROBERTS,  JOSEPH  A.   "Water  mining"  and  Wyoming  law. 
Wyo.  Law  Jour.  17:  232-236,  Spring  1963.   Note. 

Ground  water  administration  in  Texas,  Arizona,  and 

New  Mexico 
Wyoming  critical-area  permit  system 

Corrective  controls 

Ground  water  rights  acquired  before  1957 
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326.  ROGERS,  C.  M. ,  III.   Title  to  subaqueous  lands  in 
Alabama.   Ala.  Law  Rev.  11:  273-288,  Spring  1959. 

Historical  development 

Ownership  of  lands  underlying  marginal  seas 

The  tide  lands 

Rivers  and  streams 

Lakes  and  ponds 

The  meaning  of  navigability 

The  power  of  the  State  to  alienate  its  subaqueous  lands 

327.  ROGERS,  HAROLD  E . , and  NICHOLS,  ALAN  H.   Water  for 
California.   Bancroft-Whitney,  San  Francisco,  1967. 

2  vols. 

Water  development 

Water  rights,  vol.  I  (p.  185-447) 

Introduction  to  water  rights 

Riparian  rights 

Appropriative  water  rights 

Prescriptive  water  rights 

Underground  water  rights 

Used-water  water  rights 

Developed  water  rights 

Spring  water  rights 

Rights  in  respect  to  surface  waters 

Pueblo  rights 

Governmental   rights—Federal,    State,    local,    public 
utilities,    and   special  districts 

Consumer  rights 

Transferred  water  rights 

Interrelationships  among  rights 

Limitations  on  water  rights 

Remedies 
Water  organizations 
Water  finance 

328.  ROYALL,  CHARLES  S.  Ground  water  administration  in 
Arizona.  In  Sixth  Ann.  N.  Mex.  Water  Conf.  Proc,  Nov. 
1-2,  1961,  N.  Mex.  State  Univ.,  University  Park,  n.d. 

p.  87-89. 

A  discussion  of  the  functions  of  the  land  department 
under  the  Arizona  Ground  Water  Code,  especially  the 
function  of  prohibiting  new  irrigation  wells  in 
"critical  ground  water  areas." 
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329.  SALTOUN,  A.   Role  of  local  government  in  water  law. 
Wis.  Law  Rev.  1959:117-141,  Jan.  1959. 

Role  of  local  government  as  a  public  utility 

Role  of  local  government  in  administering  the  public 

trust  in  navigable  waters 
Water  law  and  local  zoning 

330.  SARGENT,  FREDERIC  0.   Multiple  use  and  water  law. 
In  Water  Rights  Law  Conf.  Proc,  sponsored  by  New  Engl. 
Counc.  of  Water  Center  Directors, Boston,  Mass.,  Nov.  1966. 
p.  87-96. 

The  present  inadequate  legal  framework  for  multiple  use 
(New  England  and  Vermont) : 

Inadequacies  of  common  law--re  wharfage,  domestic 

use,  reasonable  withdrawals,  and  storm  water 
Inadequacies  of  statutory  law 
Needed  statutory  laws: 

Need  for  a  regional  approach  to  water  law 
Economic  analysis  and  multiple  use 

331.  SARGENT,  FREDERIC  0.   Tenure  aspects  of  water  rights. 
In  Bertrand,  A.  L.,  and  Corty,  F.  L.  ,  eds.,  Rural  land 
tenure  in  the  United  States,  La.  State  Univ.  Press,  Baton 
Rouge,  1962.   p.  131-145. 

Early  concern  over  water  tenure  problems 
Classification  of  water  sources--surface  watercourses, 
diffused  surface  waters,  underground  streams,  under- 
flow of  surface  streams,  and  percolating  waters 
Nature  and  origin  of  water  rights--ripar ian  rights, 
appropriative  rights,  correlative  rights  to  ground 
water  (California) ,  and  littoral  rights 
Some  important  legal  aspects  of  water  rights  —  constitu- 
tional and  statutory  rights,  common  law,  judicial  law, 
and  administrative  law 
Public  rights  in  water  (Federal  Government  activities) 
Patterns  and  practices  in  private  water  use  and  tenure 
Conflicts  and  problems  in  water  tenure--interpersonal, 
intergroup,  interregional,  and  interagency 

332.  SATO,  SHO.   Ground  water  rights  and  depletion  de- 
duction.  Natur.  Resour.  Jour.  6:  237-47,  Apr.  1965. 

Discusses  the  Shurbet  case  in  which  the  fifth  circuit, 
circuit  court  of  appeals,  affirmed  the  decision  of  the 
Federal  district  court  that  where  ground  water  was 
being  "mined"  for  irrigation  use,  the  water  user  was 
entitled  to  a  depletion  deduction  on  his  income  tax. 
The  value  of  this  decision  as  a  precedent  is  analyzed. 
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333.  SATO,  SHO.   Selected  problems  in  ad  valorem  property 
taxation  of  water  rights  and  water  facilities.   In  Com. 
on  Econ.  of  Water  Resour.  Dev.  of  the  Western  Agr .  Econ. 
Research  Counc,  Water  Transfer,  Water  Law,  Econ.  Exter- 
nalities in  Water  Mgmt . ,  Water  Qual.  rpt.  14,  Proc, 
Dec.  15-16,  1965,  San  Franciso,  Calif.,  n.d.   p.  21-56. 

Characterization  and  taxability  of  water  rights 
Taxability  of  rights  to  receive  water: 

From  a  mutual  company 

From  the  Bureau  of  Reclamation 

From  a  public  district  or  a  public  utility 
Taxability  of  water  under  control  of  taxpayer 
Separate  assessment  of  situs  of  water  rights  and 

valuation  of  water  rights 
Exemptions 

334.  SCEVA,  JACK  E.   Ground  water  legislation  and  adminis- 
tration in  Oregon.   In  Western  Resour.  Conf.  Papers,  1960, 
Ground  Water  Section,  Colo.  Ground  Water  Comn. ,  Boulder, 
1961. 

Ground  Water  Act  of  1955: 

Registering  of  pre-existing  wells 

Adjudications  of  ground  water  reservoirs 

Regulation  of  withdrawals 

Critical  ground  water  areas 

Interference  of  irrigation  wells  with  adjacent  shallow, 

domestic  wells 
Interference  between  ground  water  and  surface  water 

rights 
What  is  beneficial  use?  What  is  waste? 
Abandonment  by  nonuse  for  5  years: 

Soil  bank  lands 
Factors  other  than  quantity  of  ground  water  supply-- 

pollution,  temperature  of  water 

335.  SCHMID,  ALLAN  A.   Evolution  of  Michigan  water  laws: 
Response  to  economic  development.   Mich.  State  Univ.,  Agr. 
Expt.  Sta.  circ.  bul.  227,  1960.  34  p. 

Surface  water  law: 

Relative  rights  of  riparians  and  nonriparians--dams, 
navigation,  commerce,  fishing,  and  hunting;  and 
bed  ownership 
Relative  rights  among  riparian  owners--reasonable  use, 
remedies 
Ground  water 
Conclusions : 

--Cont. 
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335.  SCHMID,  ALLAN  A.--Cont. 
Evolution  of  property  rights  in  water 
Basis  of  the  common  law 

Basis  for  reasonable  use 

Security  of  investment  for  economic  growth 

Role  of  knowledge  in  changing  laws 

336.  SCHMID,  ALLAN  A.   Michigan  water  use  and  development 
problems.   Mich.  State  Univ.,  Agr.  Expt.  Sta.  circ.  bul. 
230,  1961.   30  p. 

Water-use  conflicts  within  agriculture: 

Irrigation  from  drains 
Problems  between  irrigators  and  other  users: 

Streams 

Lakes 

Ground  water 
Waste-disposal  conflicts 
Lake  level-setting  and  artificial-lake  construction: 

Inland- lake  levels 

Artificial-lake  construction 

Other  lake  use  problems 
Urban  water-use  conflicts: 

Municipal  use  vs.  private  use 

Municipal  supply  problems 

Industrial  water  conservation 
Shall  we  modernize  our  water  laws? 

General  water  policy  and  economic  growth 

Procedures 

337.  SCHMID,  ALLAN  A.   Water  allocation  by  permit  in 
Wisconsin.   Land  Econ.  37:  182-187,  May  1961. 

Procedure  and  data: 

Implication  for  the  public  interest 
Allocation  criteria: 

Allocation  between  irrigation  and  other  uses 

Where  water  can  be  used 

Allocation  among  irrigators 
High-capacity  well  permits 

338.  SCHMID,  ALLAN  A.   Water  and  the  law  in  Wisconsin. 

Wis.  Mag.  of  History,  45(2):  203-215,  Spring  1962. 
Evolution  of  Wisconsin's  policy  regarding  use  of  its 

water  since  territorial  days 
Dams  on  navigable  and  nonnavigable  waters 
Ground  water  rights 

Diversion  of  water  of  surface  streams  —  irrigation  permits, 
protection  of  trout  streams,  taconite-mining  permits 
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339.  SCOTT,  WALTER  E.   Wisconsin's  experience  in  writing 

a  water  law.  In  Water  Rights  Conf.  Papers,  Mar.  29,  1960, 
Coop.  Extens.  Serv.,  Agr.  Expt.  Sta.,  Coll.  of  Agr.,  Mich. 
State  Univ.,  n.d.   p.  35-53. 

Conflict  and  compromise  between  agricultural  and  recrea- 
tional interests  concerning  water-diversion  legislation 

Historical  background 

Comprehensive  water  bill 

Legislative  council  interim  studies 

1959-60  legislative  period 

Putting  the  pieces  together 

340.  SEASTONE,  D.  A.,  and  HARTMAN,  L.  M.   Alternative 
institutions  for  water  transfers:   The  experience  in 
Colorado  and  New  Mexico.   Land  Econ.  39(1)  :  31-43, 
Feb.  1963. 

Methods  for  achieving  changing  uses  of  water 
Basis  for  property  rights  in  water 

Water  transfers  and  the  judicial  process  in  Colorado 
Some  problems  in  the  transfer  process  in  Colorado 
The  administrative  process 
The  functions  of  the  State  engineer 
The  administrative  process  in  relation  to  judicial 
principles  and  problems 

341.  SHAFFER,  THOMAS  L.   Surface  water  in  Indiana.   Ind . 
Law  Jour.  39(1):  69-108,  Fall  1963. 

Water  sources  and  scientific  classifications 
The  Indiana  law  of  surface  water: 

General  position:  the  common-enemy  rule  modif ied--for 

upper  landowners--by  sic  utere  tuo 
The  distinction  between  surface  water  and  watercourse 

water 
Floodwaters 

The  rights  and  duties  of  property  owners 
Surface  water  and  Indiana's  water  consumption 

342.  SHANNONHOUSE,  ROYAL  G.   Common  law  rules  regarding 
the  use  of  surface  and  ground  water  in  the  Southeastern 
States.   In  Water  Law  and  policy  in  the  Southeast,  Papers, 
Inst,  of  Law  and  Govt.,  Univ.  of  Ga . ,  in  coop,  with  The 
Farm  Foundation  and  the  Southeast  Land  Tenure  Research 
Com.,  Athens,  1962.   p.  6-23. 

Watercourses : 

Streams  as  boundaries 
Natural  obstructions 
Artificial  obstructions 

--Cont . 
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342.  SHANNONHOUSE,  ROYAL  G.— Cont. 
Diffused  surface  water: 

Rights  and  duties--in  general 
Rights  and  duties--urban  property 
Rights  and  duties --municipal  corporations 
Lakes  and  ponds: 
Littoral  ownership 
Ownership  of  submerged  lands 
Rights  and  duties--in  general 
"Great  ponds"--Florida  and  South  Carolina 

343.  SHANNONHOUSE,  ROYAL  G.   Recreation  and  the  legal 
aspects  of  water  rights.   4th  Ann.  Conserv.  Roundup 
Papers,  Governor's  Conf.  on  Outdoor  Recreation  and 
Conserv.  in  the  Appalachian  Region,  Fontana  Village, 
N.  C,  June  12-15,  1963.   9  p. 

Offshore  lands  and  waters 

Shores  and  bays 

Navigable  waters 

Nonnavigable  waters 

Methods  of  increasing  public  water-recreation  facilities 

344.  SHANNONHOUSE,  ROYAL  G.   Some  principles  of  water 
law  in  the  Southeast.   Mercer  Law  Rev.  13:  344-355, 
Spring  1962. 

Watercourses : 

Rights  in  general 

Natural  obstructions 

Artificial  obstructions 
Diffused  surface  water: 

Rights  in  general 

Rights  of  urban  landowners 
Lakes  and  ponds 

345.  SHURTZ,  EARL  B.   Report  on  the  laws  of  Kansas  per- 
taining to  ground  water.   Kans .  Water  Resour.  Bd.  bul. 
5,  Nov.  1960.   153  p. 

Jurisprudential  analysis  of  ground  water  problems  in 
Kansas : 

Water  classification  and  its  consequences 
Water-law  doctrines  generally 
Basic  Kansas  water-law  developments 
The  Kansas  Water  Appropriation  Act  of  1945,  as 
amended 

--Cont. 
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345.  SHURTZ,  EARL  B.— Cont. 
Priority  of  appropriation 
Preferences 

Acquisition  of  appropriation  rights 

Termination  of  water  rights 

Vested-right  determination 

Powers  and  duties  of  administration 

Change  of  place,  use,  and  point  of  diversion 

Storage  rights 

Prescription 
Interrelation  of  ground  water  and  surface  streams 
Ground  water  mining 

Ground  water  development  and  use  in  critical  areas 
State  vs.  local  responsibility 
Rotation  of  use 
Well-spacing 
Prevention  of  waste 
Examination  of  selected  ground  water  laws  in  Western 

States  (Colorado,  Idaho,  Nevada,  New  Mexico,  Oregon, 

and  Wyoming) 

346.  SHURTZ,  EARL  B.   Some  thoughts  on  ground  water 
development  in  Kansas.   Rocky  Mt .  Law  Rev0  32:  515-526, 
1960. 

Importance  of  ground  water 

Hydrologic  cycle 

Ground  water  law  in  general 

The  fallacy  of  ground  water  classification 

The  factor  of  replenishment  in  water  mining 

The  problem  of  water  mining 

Solution  of  the  mining  problem 

Interrelation  of  water  sources 

Early  development  of  ground  water  law  in  Kansas 

Recent  development  of  ground  water  law  in  Kansas 

Recent  legislative  advances  in  Kansas 

Administrative  controls  in  Kansas 

347.  SISSON,  DONALD  R.   Regulation  and  rights  to  the  use 
of  water  for  irrigation.   Ind.  Agr .  Ext.  mimeo  AE-44 
(n.d.).   2  p. 

Common  law 

Recent  legislation 

Regulations  now  in  effect 
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348.  SMITH,  STEPHEN  C.   Legal  and  institutional  control 
in  water  allocation.   Jour.  Farm  Econ.  42(5):  1345-1358, 
Dec.  1960. 

Economics  in  water  policy 

Rural-urban  competition  for  water  rights 

Competition  through  and  over  organization 

349.  SMITH,  STEPHEN  C.   Public  districts  in  the  management 
of  California's  ground  water.   In  Western  Resour.  Conf. 
Ground  Water  Section  Papers,  1960,  Colo.  Ground  Water 
Comn.,  Boulder,  1961.   7  p. 

District  programs  —  content  and  scope 
The  role  of  districts 
District  enabling  legislation 

350.  SMITH,  STEPHEN  C.   Resource  policies  and  the  changing 
West.   Western  Farm  Econ.  Assoc.  Proc,  July  15-17,  1959, 
Logan,  Utah,  n.d.   p.  217-227. 

Includes  a  discussion  of  the  problems  of  the  water 
service  organizations  that  will  hold  future  rights 
to  use  water,  including  problems  of  transfers  from 
agricultural  to  urban  uses  and  ground  water  management 

351.  SMITH,  STEPHEN  C.   The  rural-urban  transfer  of  water 
in  California.   Natur.  Resour.  Jour.  1:  64-75,  Mar.  1961. 

Institutions  of  water  transfer—water  rights,  public 
districts,  municipalities,  and  State  and  Federal 
governments 

Water  rights  in  the  rural-urban  transfer  of  water  use 

Organizations  and  rural-urban  transfer 

352.  SMITH,  STEPHEN  C.,  and  BITTENGER,  MORTON  W.   Managing 
artificial  recharge  through  public  districts.   Jour,  of 
Soil  and  Water  Conserv.  19(1):  7-11,  Jan-Feb. 1964. 

Features  of  public  districts—advantages  and  dis- 
advantages 

Ground  water  management: 
Boundaries 

Assessment  and  tolls 
Local  control 

Regulatory  and  educational  functions 
Employment  of  professional  staff 
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3  53.    SMITH,    STEPHEN   C,    and    BREWER,    MICHAEL   F. 
California's   manmade   rivers:    History   and   plans    for  water 
transfer.      Div.    of  Agr.    Sciences,    Univ.    of  Calif., 
Calif.    Agr.    Expt.    Sta.,    June    1961.      26   p. 

The  need  for  water  transfer 

Water-transfer  programs 

Programs  for  expanding  water  transfers 

3  54.  SNODGRASS,  C.  L.,and  DAVIS,  L.  0.  The  law  of  surface 
water  in  Missouri.  Mo.  Law  Rev.  vol.  24,  two  parts:  A,  p0 
137-165,  Apr.  1959;  and  B,  p.  281-317,  June  1959. 

Surface  water  distinguished  from  watercourse  water  and 

f loodwater 
Law  of  surface  water--civil  law  rule;  common-enemy  rule; 
reasonable-use  rule;  and  civil  law  and  common-enemy 
rules  in  practice 
History  of  Missouri  law  of  surface  water 

Application  of  the  common-enemy  rule  of  surface  water  in 
Missouri : 

Appropriation 

Municipal  corporations 

Railroads 

Drainage  and  levee  districts 

Statutory  private  drainage  rights 

Impounding 

Blocking  at  upper  property  line 

Terracing  for  water  management 

355.  SOLIS,  R.  J.  M.   Property  -  Ownership  of  land  under 
nonnavigable  lake  -  Right  to  enclose.   Tulane  Law  Rev. 
34:  641-647,  Apr.  1960.   Note. 

A  discussion  of  whether  a  landlocked,  nonnavigable  lake 
may  be  used  by  all  owners  of  property  covered  by  the 
lake, 

356.  ST.  PETER,  MICHAEL.   Are  water  rights  marketable  in 
Wisconsin?  Wis.  Law  Rev.  1966:942-950,  Summer  1966. 
Note. 

Judicial  response  in  cases  involving  water  rights 
created  or  altered  through  private  contract  or 
special  grant  legislation  on  the  Lower  Fox  River  in 
Wisconsin.   These  cases  illustrate  how  these  two 
methods  have  been  used  to  transform  riparian  rights 
into  a  marketable  commodity. 
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357.  STATE  v.  The  Riparian:   A  problem  of  water  use  and 
control.   Wash.  Univ.  Law  Quar.  1961:  257-271.   Comment. 

Navigability 

Public  ownership 

Monetary  considerations  —  tax  advantages;  and  subsidies 

for  cooperating  riparians 
Police  power  regulations 

358.  A  STATE  Statute  To  Provide  Controls  For  Equitable 
Distribution  Of  Water.   Harvard  Jour,  of  Legis.  4:  399-419, 
June  1967. 

Background  of  the  statute  —  growth  of  Eastern  States 

permit  systems 
The  statute  in  perspective—comparison  with  Model  Water 
Use  Act  and  existing  State  statutes: 
Watercourse  and  ground  water  regulated 
Exemption  of  5,000  gallons  a  day 

Balancing  the  needs  of  certainty  for  investors  with 
the  needs  of  flexibility  for  the  board 
Constitutional  problems 
The  statute  (text) 

359.  STATE  Water  Development:   Legal  aspects  of  California's 
Feather  River  Project.   Stanford  Law  Rev.  12 (2) :439-459, 
Mar.  1960.   Note. 

Firm  water-delivery  contracts  under  the  Water  Resources 
Development  Bond  Act: 

Constitutional  rights  of  State  subdivisions 

Enforcement  rights  of  water  users 

Enforcement  rights  of  taxpayers 

Sovereign  immunity 

The  possibility  of  a  preelection  test  case 
The  "county-of-origin"  and  "watershed-protection" 

statutes 
The  single-purpose  requirement 

360.  STAUB,  JERRY.   California  surface  waters.   So.  Calif. 
Law  Rev.  39:  128-136,  1966.   Comment. 

Effect  of  urbanization  on  surface  water  law 
Hypothetical  case  --  damage  to  B ' s  property,  after  A 
builds  an  apartment  house: 

What  consequences  if  the  court  decides  the  case 
according  to:   the  common-enemy  or  common  law 
rule;  the  reasonable-use  rule;  or  the  civil 
law  rule? 
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361.  STEIN,  MURRAY.   Flow  regulation  for  water  quality 
control  and  water  rights.   In  Sympos.  on  streamflow 
regulation  for  quality  control,  U.  S.  Dept.  of  Health, 
Educ,  and  Welfare,  Public  Health  Serv.,  Environmental 
Health  Serv.,  Water  supply  and  pollution  control,  Govt. 
Print.  Off.,  June  1965.   p.  43-53. 

Systems  of  water  law  in  the  United  States 
Federal  interest  in  water  rights 
Federal  and  interstate  matters 

362.  STEWART,  JUSTIN  C.   Water  rights  of  junior  appropri- 
ators  and  modifiers  of  use  and  diversion.   Utah  Law  Rev. 
6:  546-559,  Fall  1959. 

Acquisition  by  junior  appropriators : 
Developed  waters 
Salvaged  or  saved  waters 
Wasted  water 
Water  rights  gained  or  lost  through  operation  of  law: 

Abandonment  and  forfeiture 

Adverse  and  prescriptive  use 
Elements  of  diversion  and  use 

363.  STONE,  ALBERT  W.   Improving  Montana  water  law.   Mont, 
Law  Rev.  20:  60-66,  Fall  1958.   (Summary  of  proceed- 
ings of  third  ann0  water  resour.  conf.) 

Distortions  in  our  filing  system 
The  law  of  abandonment 
Law  of  underground  water 
Adjudication  of  water  rights 
Conclusion  and  legislation 

364c  STONE,  ALBERT  W.   Problems  arising  out  of  Montana's 
law  of  water  rights.   Mont.  Law  Rev.  27:1-18,  Fall  1965. 
Acquisition  of  a  water  right: 
"Use"  rights 
The  "statutory  method"  of  appropriation  on  unadjudi- 

cated  streams 
The  exclusive  method  of  appropriating  from  adjudi- 
cated streams 
Acquisition  by  purchase 

Miscellaneous  points  concerning  acquisition 
Ascertainment  of  past  vested  rights--an  authoritative 

inventory 
Adjudication  or  determination  of  water-rights  adminis- 
tration 
Ground  water 
Abandonment 
Prescription 
Conclusion- -legislative  proposals 
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365.  STREAM  Pollution  -  Recovery  of  damages „   Iowa  Law 
Rev.  50:  141-157,  Fall  1964.   Note. 

Theory  of  recovery: 

Harm  to  riparian  interests 

Invasion  of  the  right  to  use  land 
Parties  and  extent  of  liability 
Defenses 
Damages 

366.  STRONG,  DOUGLAS  C.  Some  economic  and  legal  aspects 
of  ground  water  development  in  Cache  County,  Utah.  Bui. 
435,  Agr.  Expt.  Sta.,  Utah  State  Univ.,  Logan,  May  1962. 
p.  21-27. 

Legal  problems  and  implications  for  ground  water 

development 
Ownership  of  percolating  water 
Natural  pressure  as  a  means  of  diversion 
Probable  influence  of  legal  factors  on  ground  water 

development 
Implications  for  drainage  of  lowlands  by  pumping 
Individual  interests  unified  to  solve  (underground) 

drainage  problems 

367.  STRUCKMEYER,  F.  C,  JR.,  and  BUTLER,  J.E.   Water  -  a 
review  of  rights  in  Arizona.   Publ.  by  Ariz.  Weekly 
Gazette,  Phoenix,  1960.  44  p. 

Introduction--history  of  water  use  and  legal  rights 
Legislative  enactments  and  court  interpretations  -- 

Pertaining  to  surface  water 

Pertaining  to  underground  water 
Facts  of  the  legal  rights  involved 

368.  STUART,  JOHN  W.   Avulsion  and  accretion  -  Emphasis 
Oregon.   Willamette  Law  Jour.  3:  345-366,  1965.   Note. 

Physical  background 
Definitions,  theories,  and  policy 

Factors  in  decision  (whether  an  accretion  or  an  avulsive 
change  has  occurred) 

What  is  "gradual  and  imperceptible?" 

Was  the  change  due  to  artificial  or  to  natural  causes? 
Who  (government  or  private  individual)  owns  the  land 
to  which  the  accretion  attaches  or  which  an 
avulsive  change  leaves  dry? 
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369.  SUBSEQUENT  Appropriates  of  Water  Held  Liable  for  Loss 
of  Static  Pressure.  Utah  Law  Rev.,  6:575-578,  Fall  1959. 
Case  note. 

Artesian  basins: 

Junior  appropriators  are  required  not  only  to  replace 
quantity  of  water  but  to  restore  original  hydro- 
static pressure 
Approach  of  Kansas,  Nevada,  and  Wyoming  statutes  distin- 
guished and  preferred 

370.  SUNDERLAND,  W.  H.   Water  rights  in  Kansas.   In 
Western  Resour.  Conf.,  Ground  Water  Section,  Papers,  1960, 
Colo.  Ground  Water  Comn.,  Boulder,  1961.  5  p. 

Kansas  Water  Appropriation  Act  of  1945: 

Problems  arising  from  application  of  the  rule  of 
priority  to  ground  water  in  areas  where  the  rate 
of  recharge  is  low 
Power  of  chief  engineer  to  adopt  conservation  re- 
gulations 

37 1.  SURFACE  Water  Drainage  In  Iowa.   Iowa  Law  Rev.  50:818- 
835,  Spring  1965.   Note.   (Also  published  as  reprint  11, 
Agr.  Law  Center,  Univ.  of  Iowa,  Iowa  City,  Mar.  1965.) 

Surface  water  law  in  general: 

Civil-law  rule 

Common-enemy  rule 

Reasonable-use  rule 
The  Iowa  law  of  surface  water: 

The  basis  for  the  Iowa  decisions 

Case  law  development: 
Artificial  drainage 
Natural  drainage 
Statutory  surface  water  drainage  in  Iowa: 

Individual  drainage  rights 

Drainage  districts 

372.  SURFACE  Waters  in  California:   Adoption  of  reasonable 
use  rule.   Santa  Clara  Lawyer  61:104-108,  Fall  1965. 

Case  note. 

Prior  law  in  California  (civil  law  rule) 
The  Keys  case  and  a  new  rule: 

Does  the  rule  of  reason  apply  only  to  urban  areas? 
Is  the  court  tending  to  look  at  the  diffused  surface 
water  problem  in  terms  of  tort  liability  rather 
than  property  law? 
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373.  SUTTON,  WALTER  G.  Proper  use  of  flood  plains.  In 
Internat.  Conf.  on  Water  for  Peace,  Wash.,  D.  C,  1967. 
Vol.  7,  p.  728-730. 

Reduction  of  flood  damages  by  proper  use  of  flood  plains  ■ 
planning  for  proper  use  and  flood  plain  regulation 

374.  TARLOCK,  A.  DAN.   Preservation  of  scenic  rivers.   Ky. 
Law  Jour.  55:   745-798,  Summer  1967. 

State  law: 

Riparian  rights 

Prior  appropriation 
Federal  law: 

Federal  agencies 

Proposed  Federal  legislation 

375.  TAYLOR,  EDWARD  F.   Legal  aspects  of  utility  development 
and  operation.  Jour,  of  Amer.  Water  Works  Assoc.  51:  1111- 
1126,  Sept.  1959. 

Aspects  considered  include:  negligence  liability,  land 
acquisition,  eminent-domain  actions,  service  outside 
city,  and  pollution. 

376.  TAYLOR,  EDWARD  F.   Legal  problems  of  water  utilities. 
Jour,  of  Amer.  Water  Works  Assoc.  58:  1205-1216,  Sept. 
1966. 

Negligence  actions  --  pollution,  flood  damages,  and 
other  damages: 

Municipal  responsibility  --  effect  of  construction 

permit 
Sovereign  immunity 
Improper  evidence 
Res  ipsa  loquitor 
Acquisition  of  water  rights: 
Eminent  domain 
Sales  of  utilities 

Condemnation  proceedings  of  water  rights  and 
waterworks  already  dedicated  to  public  use 
Inverse  condemnation 
Eminent-domain  legislation 
Conservation  --  desalting,  reuse  of  water,  and  pollution 

control 
Model  State  water  pollution  laws 

State  pollution  control  legislation  and  machinery 
Pollution  litigation 
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377 .  TAYLOR,  EDWARD  F.   Recent  developments  in  resources 
and  utilities  law.   Jour,  of  Amer.  Water  Works  Assoc. 
56:  863-880,  July  1964. 

Federal  matters 

Interstate  and  international  matters 

Water-rights  litigation  involving  municipalities: 

Basinwide  adjudication 
California  watershed  litigation 
Santa  Ana  River  cases 
Midwest  litigation: 

Interstate  suit  concerning  Lake  Michigan  water 

Constitutionality  of  Kansas  Water  Appropriation  Act 
Western  cases : 

Irrigation  rights  of  riparian  landowners  along  the 
Rio  Grande  River 

Colorado  ground  water  administration 

Utah  case--artesian  basins 

Utah  case--application  to  exchange  sewage  effluent 
for  upstream  water 
State  water  plans 

Decisions  concerning  operation  of  permit  systems 
Rate  problems 
Water  shutoff  cases 
Liability  of  public  water  suppliers  for  negligence 

378.  TAYLOR,  EDWARD  F.    States'  rights  in  water  law.   Jour 
of  Amer.  Water  Works  Assoc.  55:  963-970,  Aug.  1963. 

Federal-State  conflicts 

Upholding  State  and  local  law 

Power  over  municipal  rights  of  State  agencies  in  the 

West 
Strict  interpretation  --  appropriation  systems 
Conditional  decrees  --  Colorado  procedure 
Trends  in  legislation 
Legislative  action 
Patterns  of  State  law,  riparian  rights,  rights  by 

statutory  decree  (Colorado),  appropriation,  and 

permit  system 
Model  Water  Use  act 
Additional  legislation  --  Colorado,  Iowa,  and  Oklahoma 


131 


Trends  in  water  supply  legislation 
of  Amer.  Water  Works  Assoc.  53: 


Federal  jurisdiction 


379.  TAYLOR,  EDWARD  F. 
and  litigation.  Jour. 
312-328,  Mar.  1961. 

Federal  matters 

Interstate  matters 

Kansas  litigation 

Ivanhoe  Irrigation  District  cases 

Texas  —  municipal  permit  appeals 

Los  Angeles  pueblo  rights 

Wisconsin  water-permit  dispute 

California  district  disputes 

San  Gabriel  River  suit 

Service  expansion  and  main  extensions 

Taxation  and  assessment  cases 

Trends  in  statutory  law 

State  water-rights  legislation 

Water-resources  legislation—Federal,  Connecticut, 

and  New  Jersey 
Pollution  control  --  State  legislation  and  machinery 

380.  TAYLOR,  EDWARD  F.   Water  rights  litigation.   Jour, 
of  Amer.  Water  Works  Assoc.  58(5)  535-554,  May  1966. 

State  water  plans 

Federal  project 

Patterns  of  State  water  law: 

Riparian  doctrine 

Rights  by  statutory  decree 

Prior  appropriation  --  permit  system 
Model  Water  Use  Act 
Colorado  Ground  Water  Act 
Proposed  New  York  permit  system 
Water-rights  laws--Minnesota,  New  Mexico,  Texas,  and 

Wyoming 
State  administrative  power 
Water-rights  litigation 
Federal  —  State  conflict 
San  Gabriel  River  Basin 
Central  and  West  Basin  Replenishment  District  vs . 

Adams 
Santa  Ana  River  litigation 
Ground  water  cases 
Los  Angeles  vs .  San  Fernando 
Oregon  ground  water  case 
Washington-Abtanum  Creek 
California  riparian  cases 
Joinder  of  United  States  as  party 
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381.  TAYLOR,  EDWARD  F.  Water  rights  litigation  and  utility 
liability.  Jour,  of  Amer.  Water  Works  Assoc.  55:  1141-1156 
Sept.  1963. 

Litigation  involving  or  affecting  municipalities: 
Review  of  major  cases 
Colorado  adjudication 
California  watershed  cases 
Texas  water  rights 
Additional  cases  —  Colorado,  New  Mexico,  Montana, 

Florida,  and  Utah 
Annexation  and  merger 
California  water-rights  taxation 
Water  contracts 
Liabilities  for  negligence: 

Sovereign  immunity 

Urban  development 

Damages 

Liability  for  surface  flows 

382.  TAYLOR,  EDWARD  F.   Water  supply  legislation  and 
litigation,  1961.   Jour,  of  Amer.  Water  Works  Assoc.  54: 
1091-1108,  Sept.  1962. 

Model  Use  Act 

Municipal  legislation 

Orange  County  water  case 

Texas  riparian  rights 

Rates  and  charges 

State  power  over  municipal  rights 

Oregon  ground  water  cases 

Problems  of  eminent  domain 

Connections  and  extensions 

District  formation  and  dissolution 

Liability 

383.  TECLAFF,  L.  A.   Private  water  rights  in  France  and 
in  the  Eastern  United  States.   Amer.  Jour.  Comparative 
Law  11:  560-573,  Autumn  1962. 

Streams : 

Public  streams 

Nonpublic  streams 

Riparian  land 

Riparian  rights 

Industrial  uses  of  water 

Police  power  of  the  State 

Other  characteristics  of  riparian  rights 

The  nature  of  riparian  rights 
Underground  water 
Surface  water 
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384.  TENNESSEE  Legislative  Water  Resources  and  Related 
Lands  Subcommittee.   Water  resources  and  related  lands 
study:   Final  report  to  the  Legis.  Counc .  Committee. 
Nashville,  1962.   p.  103-113. 

Determination  of  the  right  to  use  water. 

The  State's  jurisdiction  over  water--ripar ian  law, 

prior-appropriation  law,  the  permit  system,  and 

local-area  regulation 
Reasons  for  the  need  of  water-rights  law  modification 

in  Tennessee 
Suggestions  for  action--text  of  proposed  Water  Withdrawal 

Registration  Act 

385.  TEXAS  Jurisprudence,  Second  Edition.   "Waters" 
60:300-862,  Bancroft-Whitney  Co.,  San  Francisco,  The 
Lawyers  Coop.  Publ.  Co.,  Rochester,  N.  Y.,  1964. 

This  encyclopedia  article  discusses  the  law  relating  to 
water  rights  and  use  of  water  for  private  and 
public  purposes  in  Texas: 
Regulation  and  control 
Water  rights  and  their  incidents 
Adjudication  and  protection  of  water  rights 
Natural  watercourses 
Navigable  waters 
Lakes  and  ponds 
Diffused  surface  waters 

Subterranean  waters,  springs,  and  wells 
Artificial  collections  of  water 
Pollution 

Beds,  banks,  and  shores 

Injuries  by  waters;  actions  and  proceedings 
Public  use  of  water 

386.  TEXAS  Research  League.   Water  rights  and  water  resource 
administration  in  Texas.   Vol.  II, rpt.  to  the  Tex.  Water 
Comn.  and  the  Tex.  Water  Dev.  Bd.,  Austin,  Feb.  1965.   40  p. 

Water  rights,  a  vital  part  of  Texas'  water  problem: 
Private  ownership  and  title  remaining  in  the  State 
Water  rights  and  planning 
Nature  of  water  rights  in  Texas: 
Ground  water--absolute  title 

Surface  watercourse--depends  on  origin  of  title: 
Unmeasured  riparian  rights 
Two  kinds  of  appropriative  rights 
Respective  rights: 

Wagstaff  Act--preferred  uses 

--Cont. 
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386.  TEXAS  Research  League . --Cont. 

Municipalities--" further  appropriation" 
Basin-of-origin  rights 
Adjudication  of  water-rights  disputes: 

Problems  in  judicial  adjudication 

Cancellation  of  unused  permits  by  Texas  Water 
Commission 
Administrative  adjudication  procedures  —  two  alternatives 

Oregon- -preliminary  determination 

Wyoming--final,  subject  to  appeal 
California  procedures  (based  on  Oregon  approach) : 

Court  reference  procedure 

Statutory  adjudications 
Adjudications  —  riparian  rights: 

Quantification  of  riparian  rights 

Procedures  for  granting  and  transferring  rights 
Project  planning  and  development 
Additional  procedures  for  "further  appropriation" 

advocated 
State  policy  governing  interbasin  transfers  advocated 
Adoption  of  a  State  water  plan  advocated 

387.  THOMAS,  HAROLD  E.   Allocation  of  water.   In  General 
effects  of  drought  on  water  resour0  of  the  Southwest: 
Drought  in  the  Southwest,  1942-56,  Dept0  of  the  Interior, 
Geol.  Surv.  Professional  Paper  372-B,  1964.   p.  48-52e 

Ground  water  reservoirs:   "safe-yield"  statutes- 
effectiveness  during  drought  periods 

Discussion  of  interstate  compacts  and  international 
treaties  allocating  waters  of  rivers  in  the  Southwest 

388.  THOMAS,  HAROLD  E.   Effects  of  drought  in  the  Rio 
Grande  Basin:   Drought  in  the  Southwest,  1942-56, 
Dept.  of  the  Interior,  Geol.  Surv.  Professional  Paper 
372-D,  1963.   p.  52-57. 

Texas  ground  water  rights: 

Absolute  ownership  of  percolating  waters 

Well-drilling  statute 
New  Mexico  ground  water  rights: 

Statutory  regulation  of  ground  water  appropriation  in 
conformity  to  Pecos  River  compact 
Interstate  matters 
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389.  THOMAS,  HAROLD  E.   Essentials  for  optimum  use  of  ground 
water  resources.   In.  Pollak,  F.  S.,  ed.,  Western  Resour. 
Conf.  papers,  1969,  Univ.  of  Colo.,  Resour.  dev. :  Frontiers 
for  research,  Univ.  of  Colo.  Press,  Boulder,  1960.   p.  181- 
192. 

Water  rights: 

Water  rights  based  on  landowner ship 

Water  rights  based  on  water  use 

Effect  of  water  rights  optimum  use 
A  brief  review  of  fundamental  hydrology: 

Ground  water  in  isolation 

Interrelation  of  ground  and  surface  water 
Water  management  of  optimum  use 

390.  THOMAS,  HAROLD  E.   Ground  water  and  the  law.   Geol. 
Surv.  circ.  446,  1961.  6  p. 

Types  of  water  rights 
History  of  water  rights 
Insecurity  of  existing  water  rights 
Water  law  as  an  aid  to  optimum  use 

391.  THOMAS,  HAROLD  E.  Our  cultural  approach  to  water 
rights.   Ground  Water  3(2) :   19-21  Apr.  1965. 

A  historical  analysis  of  the  riparian  and  appropriation 
doctrines  emphasizing  Old  World  origins  and  including 
comparisons  with  Old  World  water  rights  systems. 
Attention  is  paid  to  the  beginning  of  the  tendency  of 
Eastern  water  law  to  draw  closer  to  Western  water  law, 
as  a  result  of  increasing  demand  for  water  in  the  East. 

392.  THOMPSON,  JOHN  T.  Public  administration  of  water 
resources  in  Texas.  Inst,  of  Public  Affairs;  Univ.  of 
Tex.,  Austin,  I960,   p.  108-131. 

Effects  of  Texas  water  law: 

Riparian  and  appropriation  doctrines 

Correlation  of  these  two  water  doctrines 

Unused  appropriative  rights 

Adjudication  of  water  rights 

Legal  problems  in  administering  underground  water: 

The  doctrine  of  absolute  ownership 

Recent  litigation 

Demands  for  administrative  control 

The  Underground  Water  District  Act 
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393.  THOMPSON,  SAMUEL  A.   Mississippi  water-use  laws  and 
administration*   IN  Water  law  and  policy  in  the  Southeast, 
Papers,  Inst,  of  Law  and  Govt.,  Univ.  of  Ga . ,  in  coop, 
with  the  Farm  Foundation  and  the  Southeast  Land  Tenure 
Research  Com.,  Athens.   1962.   p.  47-64.   (Comments  by 
William  H.  Agnor,  Jack  Elam,  and  Jeffery  O'Connell, 

p.  65-74.) 

A  discussion  of  the  development  and  passage  of  the 
Mississippi  Water  Appropriation  law,  the  experiences 
of  the  board  in  administering  the  law,  and  the  develop- 
ment of  procedures  and  guidelines. 

394.  THOMTE,  DENNIS,  OLSON,  ALLEN,  AND  LOFTSGARD,  L.  D. 
Changes  in  North  Dakota's  water  law.  N.  Dak.  Agr .  Expt. 
Sta.  rpt.  593.   1963. 

Background  to  understanding-- the  dual  system: 

Riparian  doctrine 

Appropriation  doctrine 
The  revised  law-permit  appropriation: 

Existing  rights 

New  rights 

Beneficial  use 

Forfeiture  of  water  rights 

Transfer  of  water  rights 

395.  TORKELSON,  WILLIAM  E.  The  role  of  the  public  service 
commission  of  Wisconsin  in  the  protection  of  public  rights 
in  navigable  waters.   Wis.  Contin.  Legal  Educ.  Part  I 

6  (2):  93-137,  Apr.  1966;  and  Part  II  6  (3):  83-135, 
July  1966. 

Part  I . --Introduction  and  legislative  background: 

Administration  and  enforcement  generally 

Federal  statutes  and  effect  on  State  regulation  of 
navigable  waters 

Practice  in  general  before  the  Public  Service  Commis- 
sion of  Wisconsin  (PSCW) 

Basic  principles  underlying  Wisconsin  law  of  navigable 
waters 

Obstructions  in  navigable  waters;  permits  for  structures 
other  than  dams 

Establishment  of  bulkhead  lines 

Wharves,  piers,  and  pierhead  lines 

Permits  for  structures  on  the  bed  of  a  navigable  water 

Structures  in  or  over  navigable  waters:  private 
bridges  under  sec.  31.23(3)  Wise.  Stats. 

Structures  in  navigable  waters;  permit  for  dam  under 
sec.  31.04,  et.  seq. 

--Cont. 
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395.  TORKELSON,    WILLIAM  E.--Cont. 

Authority  of  municipality  to  acquire,  construct, 

maintain,  and  repair  a  dam 
Procedure  for  obtaining  a  permit  for  a  dam  con- 
structed without  legislative  permission  before 
July  10,  1915  or  for  one  to  be  constructed  in 
the  future 
Acquisition  of  dams;  sale  or  transfer  of  dam  or  permit 
Raising  and  enlarging  existing  dams 
Duties  and  obligations  of  owners  of  dams 
Abandonment  of  dams 
Part  II. --Structures  including  dams  in  nonnavigable  waters 
Other  matters  relating  to  beds  of  navigable  waters 
or  adjacent  area: 

Removal  of  material  from  beds;  sec.  30.20 
Enlargement  of  waterways 

Changing  the  channel  of  a  stream;  sec.  30.195 
Taking  water  from  navigable  lake  or  stream  for 

irrigation  or  other  purpose;  sees.  30,18,  107.05, 
and  107.06 

Common  law  right  of  riparian  owner 
Diversion  of  water  for  mining;  sees.  107.05 
and  107.06 
Miscellaneous  statutes  pertaining  to  water  involving 

PSCW 
Forms  for  use  in  practice  before  the  PSCW 

396.  TORTS  -  Nuisance:   Interests  which  will  sustain  a 
nuisance  action.   Ark.  Law  Rev.  and  Bar  Assoc.  Jour.  20(4): 
407-409.   Winter  1967.   Case  note. 

Injunction  of  stream  pollution  granted  to  riparian 


397.  TORTS  -  Nuisance  -  Interference  With  the  Flow  of 
Surface  Waters.  Ky.  Law  Jour.  50(1):  254-257,  Winter 
1961-62.   Case  note. 

Civil  law  rule  (Kentucky  rule):  Hopson  vs.  Downs: 
Railroad  structures  and  embankments  built  on 

easements 
Common-enemy  rule 


Reasonable  use  rule  advocated 
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398.  TOWNER,  P.  A.   Protection  for  areas  of  origin  and 
areas  of  export  in  water  projects:   The  California  experi- 
ence.  In  Internat.  Conf.  on  Water  for  Peace,  Wash.,  D.C., 
1967.   Vol.  5,  p.  637-644. 

History  of  conflict  between  humid  and  arid  areas  of  States 
Early  California  irrigation  systems  and  State  planning 
Proposed  county-of-orgin  protection  bills 
The  1927  Feigenbaum  Act 
The  Central  Valley  Project  Act 
The  California  water  plan 
The  area  of  origin's  right  of  recapture 

The  need  of  Southern  appropriators  for  firm  allocations 
Proposals  of  the  legislative  subcommittee 
The  California  Water  Resources  Development  Bond  Act 

399.  TOWNSEND,  MAHLON  L.   Water  rights  in  Tennessee.   Tenn. 
Law  Rev.  27:  557-568,  Summer  1960.   Comment. 

Surface  waters : 
Flowing  streams: 

Effect  of  accretion,  erosion,  reliction,  and 

avulsion 
Navigational  rights  of  the  public 
Riparian  rights 
Diffused  surface  waters 
Subterranean  waters: 
Flowing  streams 
Percolating  waters 

400.  TRELEASE,  FRANK  J.   Alaska's  new  water  use  act. 
Land  and  Water  Law  Rev.  2(l):l-49.   1967. 

The  background: 

The  setting  (hydro logical,  economic,  and  social) 
Territorial  water  law 
The  proposed  Water  Code 
The  Alaska  Water  Use  Act: 
Coverage 
Organization  and  coordination: 

Permits  to  appropriate 

Existing  rights 

Priority 

Transfer,  change,  and  loss 
Omissions  and  future  tasks 


139 


401.  TRELEASE,  FRANK  J.   Basic  memorandum  on  water  law. 
In  Hardy,  George  W.,  Ill,  ed.,  Handbook  of  basic  water 
law  with  special  reference  to  La.  Water  Resour. 
Research  Inst.,  La.  State  Univ.,  Baton  Rouge,  June  1966. 
14  p. 

Salt  water  pollution  of  ground  water  in  the  Baton 
Rouge  area  —  legal  problems  involved  in  importing 
water  to  improve  local  supply 

Importing  water  from  surface  streams 

Importing  ground  water 

Protection  of  recharge  as  property  of  the  agency  and 
recovery  of  costs  of  operation  from  water  users 

Choice  of  agency 

General  observations—general  water-use  law  advocated 

402.  TRELEASE,  FRANK  J.   The  concept  of  reasonable  benefi- 
cial use  in  the  law  of  surface  streams ,   In  Smith,  S.  C., 
and  Castle,  E.D.,  eds.,  Econ.  and  public  policy  in  water 
resour.  dev.,  Iowa  State  Univ.  Press,  Ames,  1964. 

p.  272-292. 

Reasonable -use  riparian  law: 

Natural  and  artificial  uses 
Beneficial  use  in  appropriation  laws: 

Statutory  definitions 
Comparative  resonableness  of  use: 

Reasonableness  of  beneficial  use--preferred  uses 

403.  TRELEASE,  FRANK  J.   Desirable  revisions  of  Western 
water  law.   J_n  Pollak,  F.  S.,  ed.,  Western  resour.  conf. 
papers,  1959,  Univ.  of  Colo.,  Resour.  dev.:   Frontiers 
for  research,  Univ.  of  Colo.  Press,  Boulder,  1960. 

p.  203-216. 

Perfecting  private  rights: 

Defining  the  right 

Assuring  distribution  to  the  rightful  claimant 

Keeping  records  up  to  date 

Changing  the  place  or  purpose  of  use 

Tenure  uncertainty 

Measures  against  drought 

Ground  water 

Semipublic  districts 
Protecting  public  interests: 

Permit  system 

Other  devices 


140 


404.  TRELEASE,  FRANK  J.   Law,  water,  and  people:   The 
role  of  water  law  in  conserving  and  developing  natural 
resources  in  the  West.   Wyo .  Law  Jour.  18(1):  3-16, 
Fall  1963. 

History  and  economic  effects  of  the  appropriation 
doctrine 

405.  TRELEASE,  FRANK  J.   Legal  contributions  to  water 
resource  development.   In  Lectures  on  law  in  relation  to 
water  resour.  use  and  dev.,  Inst,  of  Water  Resour., 
Mar.  29,  1967,  Univ.  of  Conn.,  Storrs,  n.d.  p.  5-11. 

Doctrine  of  prior  appropriation: 

Basic  principles 

Economic  effects-- transferability  and  security  of 
title 

Permit  systems  —  protection  of  public  interest 
Riparian  doctrine: 

Reasonable-use  rule  (Connecticut  law) 

Drawbacks  under  modern  conditions 

Statutory  controls  on  riparian  uses  in  other 
Eastern  States 

406.  TRELEASE,  FRANK  J.   Policies  for  water  law:   Property 
rights,  economic  forces,  and  public  regulation.   Natur. 
Resour.  Jour.  5(1) :  1-48,  May  1965. 

Maximum  benefits 
Property  rights: 

Private  rights  and  the  maximization  principle 

The  acquisition  of  rights 

Benefits  and  costs 

Intangible  benefits  and  costs--recreation 

Duration  of  the  right 

Description  of  the  right 
Economic  forces : 

Changes  in  use 

Changes  from  private  to  public  use 
Public  regulation: 

Private  uses  in  the  public  interest 

The  place  of  public  regulation 

Prevention  of  cost-shifting 

Devices  for  protecting  public  interests 
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407.  TRELEASE,  FRANK  J.   Reclamation  water  rights. 
Rocky  Mt.  Law.  Rev.  32:  464-501,  1960. 

Acquisition  of  State  water  rights 

Rights  to  return  flows 

Underground  water  rights 

The  ownership  of  reclamation  appropriations 

Proprietary  rights 

Projects  on  navigable  waters 

Water  rights  for  excess  lands 

Adjudication  and  enforcement  of  water  rights 

408.  TRELEASE,  FRANK  J.   Relative  roles  of  laws  and  economics 
in  the  formulation  of  water  policy.   Iri  Water  Resour.  Law 
Colloq.  Proc,  Inst,  for  Research  on  Land  and  Water  Resour., 
inf.  rpt.  51,  Penn.  State  Univ.,  University  Park,  Pa. 
July  1967.   p.  15-23. 

Maximization  of  benef its—objective  of  both  law  and 

economics 
Economic  effects  of  doctrine  of  prior  appropriation: 

Effect  of  security  of  right 

Effect  of  transferability  of  right 
Permit  system  of  appropriation — "where  the  market 

does  not  work" 
Drawbacks  of  riparian  rights 

409.  TRELEASE,  FRANK  J.   The  role  of  water  law  in  develop- 
ing the  American  West.   In  Internat.  Conf.  on  Water  for 
Peace,  Wash.,  D.  C.  1967.   Vol.  5,  p.  699-706. 

Historical  origins 
Major  principles: 

Beneficial  use,  not  landownership 

Definite  quantity  of  water 

Priority  of  use--senior  and  junior  appropriators 

Property  right 
Encouragement  of  development 
Institutions  —  private,  mutual,  irrigation  districts,  and 

conservancy  districts 

410.  TRELEASE,  FRANK  J.   Severance  of  water  rights  from 
Wyoming  lands.   Wyo .  Legis.  Resour.  Com.,  rpt.  2, 
Cheyenne,  1960. 

Present  Wyoming  law 

History  of  the  "no-change"  statute 

Exceptions  to  the  rule: 

— Cont. 
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410.  TRELEASE,  FRANK  J.--Cont. 
Domestic  and  transportation  purposes 
Pre-1909  rights 

Rotation 

Reservoir  rights 

Amendment  of  permits 

Agreements  between  appropriators 

Submerged  lands 

Steam  power  plants 

Industrial  uses 

Highway  purposes 
The  law  in  other  States: 

States  permitting  changes 

States  restricting  changes 
Policy:  economic  and  practical  considerations 
Possible  statutory  changes 

411.  TRELEASE,  FRANK  J.   A  water  code  for  Alaska:   a 
report  to  the  State  of  Alaska.   Univ.  Wyo .  Coll.  of 
Law,  Laramie,  Wyo.,  Jan  12,  1962.   149  p. 

Alaska's  need  for  a  water  code: 

Some  problems  and  proposed  solutions 

Basic  policy 

Sources  of  the  code 
Alaska  Water  Code: 

Organization,  administration,  and  coordination 

Appropriation  and  use  of  water 

Water  pollution  and  quality  control 

Conservation  of  public  waters 

Drainage  and  flood  control 

Water-conservancy  service  areas 

412.  TRELEASE,  FRANK  J.   Water  law  and  economic  transfers 
of  water.   Jour.   Farm  Econ.  43(5):  1147-1152,  Proc . 
issue,  Dec.  1961.   (A  reply  to  Mason  Gaffney's  paper, 
"Diseconomies  Inherent  in  Western  Water  Laws,"  in 
Western  Agr.  Econ.  Research  Council  Papers,  1961.  See 
citation  No.  116. ) 

Diseconomies  in  the  use  of  water  in  the  Lower  Kaweah 

Basin  of  California 
California  law  on  the  transferability  of  appropriative 

rights 
Do  legal  or  economic  factors  block  transfers  of  water 

rights? 
The  "heirloom  attitude"  toward  appropriative  rights: 

Wyoming's  no-change  law 
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413.  TRELEASE,  FRANK  J.   Water  law  and  the  economic 
transfers  of  water:   A  rejoinder.   Jour0  Farm  Econ. 
44(2) :  435-443,  May  1962.   A  rejoinder  to  Mason 
Gaffney's  paper,  "Water  law  and  economic  transfers  of 
water:  a  reply,"  in  Jour.  Farm  Econ.  44(2):  427-434, 
Proc.  issue,  Aug.  1962. 

The  relative  merits  of  appropriative  law 

California  law  on  the  transferability  of  appropriative 

rights 
Spillover  effects 
The  "heirloom  attitude"  toward  appropriative  water 

rights 
The  lawyer's  responsibility  for  the  law 

414.  TRELEASE,  FRANK  J.   Water  law  in  the  United  States. 
In  First  ann.  meeting  of  the  Amer.  Water  Resour.  Assoc. 
Proc,  Urbana,  111.,  1965.   p.  47-54. 

How  law  encourages  development: 
Appropriation  doctrine 
Riparian  rights 
Ground  water  law 
Institutional  law  (regulation  of  public  utilities, 

special  districts,  and  so  on) 
Federal  development 
Water-quality  laws: 
State  laws 
Federal  laws 
Trends  and  predictions: 
Recreation 
Planning 

Backwaters--regressive  trends: 
Kansas  water  law 

New  riparianism  turning  water  rights  into  privileges 
held  at  the  will  of  a  government  agency 

415.  TRELEASE,  FRANK  J.,  and  LEE,  DELLAS  W.   Priority  and 
progress  -  case  studies  in  the  transfer  of  water  rights. 
Land  and  Water  Law  Rev.  l(l):l-76,  1966. 

Transferability  of  property  rights  under  the  appropria- 
tion doctrine 
Wyoming  "no-change"  statute—water  rights  cannot  be 
detached  from  lands,  place,  or  purpose  for  which 
acquired : 

Exceptions  to  the  rule: 

Preferred  uses—domestic,  municipal  transportation, 
steam  power-plants,  industrial  uses,  and  highways 
Pre-1909  rights 
Rotation  agreements 

—Cont. 
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415.  TRELEASE,    FRANK   J.,    and    LEE,    DELLAS  W.--Cont. 

Reservoir  rights 

Amendments  of  (unadjudicated)  permits 
Agreements  between  appropriators 
Submerged  lands 
Procedures  for  making  and  regulating  excepted  changes 
The  law  in  other  Western  States: 
States  permitting  changes 
States  restricting  changes 
Procedures  for  protection  of  other  appropriators 

affected  by  change 
Experience  under  the  Wyoming  law  --  cases  involving 

exceptions  to  statute 
Merits  of  the  present  law  --  allows  the  most  necessary 

changes  in  use 
Disadvantages : 

May  interfere  with  future  beneficial  uses 
No  provision  for  changes  for  recreation  use 
Discriminations  against  agricultural  uses 
Drawbacks  of  changes  by  amendment  of  permits  and 
certificates 

416.  TRELEASE,  FRANK  J.   Transfer  of  water  rights  -  Errata 
and  addenda  -  Sales  for  recreational  purposes  and  to 
districts.   Land  and  Water  Law  Rev.  2(2)  322-326,  1967. 

The  article  above  contains  Trelease  and  Lee's  examination 
of  the  Wyoming  "no-change"  rule  limiting  transfers  of 
water  rights  to  new  users  and  uses,  and  the  many 
exceptions  that  resulted  from  pressures  for  certain 
types  of  changes.   Here,  Trelease  discovered  a  new 
exception  to  the  "no-change"  statute  in  the  statute 
creating  the  Wyoming  Game  and  Fish  Commission  and 
empowering  it  to  purchase  water  for  fish  hatcheries 
and  public  fishing  areas.   Other  exceptions  to  the 
"no-change"  statute  can  be  found  in  the  enabling 
legislation  of  irrigation  and  other  districts. 

417.  TREMONT,  T.  P.   Status  of  riparian  rights  in  Connec- 
ticut.  Conn.  Bar  Jour.  33:  430-439,  1959. 

The  establishment  of  riparian  rights  in  navigable 
(public)  waters: 

All  riparian  rights  in  navigable  waters  are  extensions 
of  the  right  of  access 
The  doctrine  of  Orange  vs.  Resnick  --  the  only  paramount 

public  right  is  the  right  of  navigation 
The  journey  back  to  the  common  law: 

— Cont. 
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417.  TREMONT,  T.  P.—  Cont. 
State  vs.  Knowles  Lombard  --  no  riparian  right  to 

remove  sand 
Poneleit  vs.  Dudas  --  validity  of  zoning  regulations 
Powers  of  the  Connecticut  Water  Resources  Commission 
Interstate  water  pollution  compacts 
Powers  of  municipalities 

418.  UNIVERSITY  OF  MARYLAND  Water  Resources  Study  Committee. 
Water  resources  management  in  Maryland.   College  Park,  Aug. 
1967.   87  p. 

Urban  growth  has  created  a  crisis  in  water-resources 

management 
Implications  for  the  department  of  water  resources? 
Recommendations : 

Statewide  water-resources  policy  and  plan 

Minimize  pollution  from  sediment 

Flood  plain  zoning 

Optimal  use  of  reservoir  sites 

Permits  for  water  use 

Regulation  of  well-drillers 

Other  recommendations  concerning  administration  and 
research 
The  role  of  the  State,  present  and  future 
Water  rights  and  regulations: 

Common  law  rights 

Role  of  the  State  under  its  police  power 
Some  limitations  of  existing  law: 

Coordination  of  planning  and  management  activities 

Maryland  permit  system 

Dam  and  reservoir  construction 

Divided  responsibility  for  pollution  control 

Administration  of  well-drillers  law 

Special  commissions  for  watersheds,  river  basins, 
or  aquifers 
Department  of  water  resources  responsibilities: 

Planning 

Water-quality  control 

Sedimentation 

Appropriation  plan  and  reservoir  permits 

Review  and  revision  of  laws 

Sanitary  service  in  metropolitan  Maryland 

Interstate,  State-Federal,  and  research  activities 
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419.  U.  S.  SENATE,  Select  Committee  on  National  Water 
Resources.   Water  resources  activities  in  the  United 
States  --  Views  and  comments  of  the  States- 86th  Cong., 
Wash.,  D.  C,  Jan.  1960.   416  p. 

Information  and  views  concerning  water-rights  laws 
and  related  matters  are  contained  in  several  of  the 
letters  from  the  States  reproduced  in  this  publication 

420.  UTAH  Court  Denies  Liability  for  a  Nonnegligent  Benefi- 
cial Use  of  Land  Impairing  Water-Rights  of  Prior  Appropri- 
ators.   Utah  Law  Rev.   7(1):  136-140,  Spring  1960. 

Case  note. 

Application  of  reasonable  use-of-land  rule  to  a 

builder's  installing  drains  that  lowered  the  prior 
appropriator ' s  water  table 
Uncertainty  of  Utah  law 

421.  VIRGINIA  Department  of  Conservation  and  Economic 
Development,  Div.  of  Water  Resour.   Notes  on  ground 
water  in  Virginia.   Richmond,  rev.  1961.   Legal  and 
institutional  notes,  p.  52-61. 

Statutes  --  history 

State  agencies  concerned  with  ground  water 

Court  decisions  concerning  ground  water  --  reasonable- 
use  rule 

Ground  water  problems 

Appendixes : 

1954  State  policy  on  State  waters 
Well-capping  statute--f lowing  artesian  wells 
Abandoned-well  legislation 
Well-logging  statute 

422.  VIRGINIA  Department  of  Conservation  and  Economic 
Development,  Div.  of  Water  Resour.   Notes  on  surface 
water  in  Virginia.   Richmond,  Dec.  1960.   p.  63-73. 

Doctrines,  policies,  and  agencies: 
Milldams 

Public  water  supplies  and  municipal  supply 
Power 

Soil  conservation 
Pollution  abatement 
Reasonable  beneficial  use 
Irrigation 

Watershed  protection  (Public  Law  566) 
Rivers  and  harbors  and  flood  control  projects 
Interstate  compacts 
Beach  erosion 

— Cont. 
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422.  VIRGINIA  Department  of  Conservation  and  Economic 
Development,  Div.  of  Water  Resour . --Cont . 

Local  authority 

Stream  as  boundary 

Federal  policies 

Navigation  and  shore  protection 

Water  supply 

Pollution  abatement  --  fish  and  wildlife 

423.  VIRGINIA  Department  of  Conservation  and  Economic 
Development,  Div.  of  Water  Resour.  Notes  on  Virginia 
water  laws  and  agencies.   Richmond,  rev.  1964.   31  p. 

State  and  Federal  powers  and  responsibilities 
Court  decisions: 

Surface  water  --  diffused  surface  water,  navigability, 
riparian  land,  and  riparian  rights 

Ground  water  --  reasonable-use  rule  and  diversion 
Statutes  --  rights  and  responsibilities  of  individuals, 

State  agencies,  local  governments,  and  special 

districts 

424.  WAITE,  G.  GRAHAM.   A  four  State  comparative  analysis 
of  public  rights  in  water.   Dept.  of  Law,  Univ.  Extens., 
Univ.  of  Wis.,  Madison,  June  1967.   24  p. 

Public  rights  in  water  in  Minnesota,  Wisconsin, 

Indiana,  and  Ohio 
Legal  theories  supporting  nonriparian  uses: 

State  ownership  of  beds 

State  ownership  of  easement 

Legislation  based  on  police  power 
Sources  of  public  rights 
Tests  of  navigability: 

Federal  law 

Wisconsin  and  Ohio  liberal  interpretation 

Bases  on  which  Wisconsin  rule  can  be  upheld 
Recognized  public  rights  (purposes  of  use) 
Public  access  (in  the  four  States) 
Effects  of  public  access  on  shoreline  investments 
Interaction  of  public  and  private  rights 
Delegability  of  the  public  trust  in  water 
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425.  WAITE,  G.  GRAHAM.   Pleasure  boating  in  a  Federal 
union.   Buffalo  Law  Rev.  10:  427-447,  1961. 

The  factual  setting 
The  need  for  control 

Should  State  or  Federal  government  exercise  control? 
Power  to  determine  waters  on  which  recreational 
boating  may  be  conducted: 

To  determine  ownership  of  the  beds  of  watercourses 

in  new  States 
To  determine  private  vs.  public  rights  --  State  law 
To  determine  water  subject  to  the  Federal  commerce 
power 
State  power  to  zone  waters  for  particular  uses 

426.  WAITE,  G.  GRAHAM.   Public  rights  in  Indiana  waters. 
Ind.  Law  Jour.  37:  467-488,  Summer  1962. 

Case  law  --  easement  of  passage,  removal  of  sand,  and 
fishing 

Statutory  developments: 

All  useful,  natural  watercourses  declared  public 
Protection  of  lakes  for  recreational  purposes 
Public  rights  in  lakes--broad  declaration  of  rights, 

independent  of  navigability;  and  zoning  of  lakes 
Miscellaneous  protections 

May  administration  of  the  public  trust  in  public  waters 
be  delegated  to  local  government? 

427.  WAITE,  G.  GRAHAM.   Public  rights  in  Maine  waters. 
Maine  Law  Rev.  17:  161-204,  1965. 

Public  rights  to  use  waterways: 

Who  is  the  public? 

To  what  waterways  do  public  rights  attach? 

What  rights  does  the  public  enjoy? 

Origin  and  nature  of  public  rights  and  judicial 
remedies  available  for  protection  of  public 
rights 

Protection  of  public  rights  afforded  by  the  legis- 
lature and  administrative  agencies 
Public  rights  of  access  to  waterways  and  to  the  ocean 
Legal  problems  in  controlling  and  promoting  water 

recreation 
Restrictions  of  State  power  to  create  and  regulate 

public  rights  in  Maine  waters 
Suggestions  for  government  action  to  expand  outdoor 

recreation  in  Maine 
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428.  WAKEFIELD,  JOHN  W.   The  administration  of  water  laws 
in  Florida.   In  Water  law  and  policy  in  the  Southeast, 
Papers,  Inst,  of  Law  and  Govt.,  Univ.  of  Ga.,  in  coop,  with 
The  Farm  Foundation  and  the  Southeast  Land  Tenure  Com., 
Athens,  1962.   p.  285-291. 

Background  of  water-law  revision  in  Florida 
Florida  Water  Resources  Law  of  1957: 

Permit  system  for  diversion  of  "excess  waters" 
to  nonriparian  use 

Water-conservation  districts- 

429.  WALDRIP,  STUART  T.   Water  rights  -  Finality  of  general 
adjudication  proceedings  in  the  seventeen  Western  States. 
Utah  Law  Rev.  1966 ; 152-180 ,  July  1966.   Note. 

Types  of  procedures: 

Normal  civil  suits 

Statutory  technical  assistance  in  private  suits 

Provisions  broadening  the  scope  of  private  suits 

Comprehensive  statutory  procedures 
Finality: 

General  observations 

Current  positions  of  the  17  Western  States 

Recommendations 

430.  WALKER,  A.  W.  Legal  history  of  the  riparian  right  of 
irrigation  in  Texas  since  1862.  In  Water  Law  Conf.  Proc, 
May  22-23,  1959,  Sch.  of  Law,  Univ.  of  Tex.  p.  41-56. 

431.  WARING,  F.  H.   Water  pollution  program.   In  Ohio 
Water  Management  Conf.  Proc,  Ohio  Water  Com.,  Columbus, 
1960.   p.  31-38. 

Program  of  the  department  of  health  --  abatement 

actions 
Ohio  River  Valley  Water  Sanitation  compact: 

Permits  for  waste  discharge 
Status  of  waste  disposal  in  Ohio 

432.  WARREN,  FREDRICK  M.   Municipal  liability  in  Ken- 
tucky for  damage  occasioned  by  surface  waters.   Univ.  of 
Cincinnati  Law  Rev.  28  (4)  422-476,  Fall  1959. 

Surface  water  law-civil  law  rule,  common-enemy  rule, 

and  reasonable -use  rule 
The  duty  of  cities  to  provide  and  maintain  streets 

and  sewers 
Municipal  liability  in  Kentucky  for  damages  resulting 
from  flash  floods  occasioned  by: 

Surface  water  drainage  from  streets 
Inadequate  sewers 
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433.  WATER  -  Actual  Physical  Diversion  Not  Necessary  To 
Effect  An  Appropriation.   Rocky  Mt .  Law  Rev.  33:249-251, 
Feb.  1961.   Case  note. 

Diversion  not  required  to  perfect  appropriation  for 
stock-watering 

434.  WATER  And  Water  Courses  -  Abrogation  Of  Common  Law 
Doctrine  -  Recognition  Of  Vested  Rights,,   N.  Dak.  Law  Rev. 
39(1):  125-128,  Jan.  1963.   Case  note. 

Kansas  Water  Appropriation  Act  upheld  against  claim  of 
deprivation  of  property  rights  in  percolating  ground 
water 

Status  of  riparian  and  appropriation  doctrines  in 
North  Dakota 

Model  Water  Use  Act 

435.  WATER  And  Watercourses  -  Actions  To  Determine, 
Establish,  And  Protect  Rights.   Kans „  Law  Rev.  9: 
88-91,  Oct.  I960,   Case  note. 

Artesian  basins  --  Utah  case: 

Junior  appropriators  required  not  only  to  replace 

water  supply  but  to  restore  original  hydrostatic 

pressure 
Kansas  law  distinguished 

436.  WATER  And  Water  Courses  -  Constitutionality  Of 
Kansas  Water  Appropriation  Act  Of  1945.   Kans.  Law  Rev. 
11:558-561,  May  1963.   Case  note. 

English  rule  concerning  ground  water--surface  owner 
cannot  be  said  to  have  a  compensable  property  right 
in  percolating  ground  water. 

437.  WATER  And  Watercourses  -  Recreational  Use  Of  Entire 
Private  Lake  By  Riparian  Partial  Bed  Owner.   Kans.  Law 
Rev.  9:  91-94,  1960.   Case  note. 

438.  WATER  And  Water  Rights.   Joinder  of  parties  in 
statutory  appropriation  suits.   Okla.  Law  Rev.  13:  101-104, 
Feb.  1960.   Case  note. 

Discussion  of  section  13,  title  82  of  the  Oklahoma 
Statutes  (1951) 
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439.  WATER  --  Granting  Of  Conditional  Decree  Of  Water 
Priority  Under  The  Doctrine  Of  Relation  Back.   Rocky  Mt. 
Law  Rev.  34:  423-426,  1962.   Case  note. 

Doctrine  of  "relation-back"  --  priority  dates  from  the 
first  step  taken  to  put  water  to  a  beneficial  use, 
if  "due  diligence"  is  shown.   The  Colorado  court 
ruled  that  construction  is  no  longer  required  to 
prove  due  diligence  that  may  not  be  proved  by  merely 
prosecuting  one's  claim  in  the  proper  court. 

440.  WATER  Law  -  Public  Rights  Of  Fishery.   Univ.  of 
Colo.  Law  Rev.  37:430-432,  Spring  1965.   Case  note. 

Colorado  court  held  no  public  rights  to  recreation 
on  waters  flowing  over  privately  owned  streambed. 
Three  arguments  made  to  attack  this  result. 

441.  WATER  Law:   Reciprocal  Rights  Of  Upstream  Riparian 
Owners.   Neb.  Law  Rev.  45(3)  659-660,  May  1966. 

Case  note. 

Claim  of  prescriptive  rights  to  beneficial  water  level 
created  by  downstream  owner's  private  dam. 

442.  "WATER  Mining"  And  Wyoming  Law.   Wyoming  Law  Jour. 
17(3) :232-236,  Spring  1963.   Comment. 

Nonrechargeable  ground  water  reservoirs--safe  yield 

Texas  --  water-control  districts 

Arizona  --  critical  ground  water  areas 

New  Mexico  --  appropriation  for  a  limited  term 

Wyoming  law  since  1957: 

Determining  critical  area 

Corrective  controls 

Prior  vested  rights 

443.  WATER  Rights  -  Groundwater  use  allowed  on  lands  not 
under  cultivation  prior  to  the  land  being  declared 
"critical."  Ariz.  Law  Rev.  3 (1) : 115-117 ,  1961.   Case 
note. 

445.  WATER  Rights  -  Spanish  Land  Grants  -  Appurtenant 
Irrigation  Rights.   Southwestern  Law  Jour.  17:193-198, 
Mar.  1963.   Case  note. 

Riparian  rights  of  irrigation  are  nonappurtenant  to 
original  Spanish  and  Mexican  land  grants   (Texas) . 
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446.  WATERCOURSES  -  Statutory  Provisions  -  Constitutionality 
Of  South  Dakota's  Ground  Water  Law.   S.  Dak.  Law  Rev.  8: 
134-138,  Spring  1963.   Case  note. 

Kansas  ground  water  statute  held  constitutional 
Police  power 

447.  WATERS  And  Water  Courses  -  Article  7589a  -  Defi- 
nition of  surface  water.  Baylor  Law  Rev.  15:430-436, 
Fall  1963.   Case  note. 

Article  7589a, a  Texas  statute,  was  intended  to  abolish 
the  common-enemy  rule,  but  this  note  (1)  questions 
whether  it  was  intended  to  impose  strict  liability  for 
surface  water  damage  in  the  absence  of  negligence,  and 
(2)  deplores  the  Texas  court  decision. 

448.  WATERS  And  Watercourses  --  Constitutionality  of 
Kansas  Water  Appropriation  Act  of  1945.   Kans .  Law  Rev. 
11:  558-561,  May  1963.   Case  note. 

449.  WATERS  And  Water  Courses  -  Landlocked  Nonnavigable 
Lake  Use  -  Owners  Restricted  To  Reasonable  Use.   Rutgers 
Law  Rev.  14:  837-840,  Summer  1960.   Case  note. 

Discussion  of  Florida  court  decision  that  a  riparian 
could  not  fence  out  a  coriparian's  use  of  lake  for 
recreational  use;  the  decision  rejects  common  law 
and  adopts  civil  law  rule. 

450.  WATERS  And  Watercourses  -  Lands  Riparian  To  The 

Lower  Rio  Grande  Have  No  Appurtenant  Right  To  Irrigate  With 
River  Waters.   Tex.  Law  Rev.  40:587-591,  Apr,  1962. 
Case  note. 

Riparian  rights  do  not  attach  to  lands  granted  by 
Spanish  and  Mexican  sovereignties  (Texas) . 

451.  WATERS  And  Water  Courses  -  Non-TriDutary  Ground 
Water.   Denver  Law  Center  Jour.  40(6)  341-343,  n.d. 
Case  note. 

Discussion  of  the  implications  of  the  leading  case  of 
Whitten  vs.  Coit  (Colorado,  1963),  which  held  that 
the  doctrine  of  prior  appropriation  did  not  apply 
to  nontributary  ground  water. 
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452.  WATERS  And  Water  Rights:   Eastern,  Western  and  Federal. 
Clark,  R.  E.,  ed.,  The  Allen  Smith  Co.,  Indianapolis,  Ind. 
Vol.  I  (1967) ,  598  p. 

Plan  and  scope  of  the  work,  chapter  1,  by  R.  E.  Clark 
Background  and  modern  developments  in  State  water- 
rights  law,  chapter  2.,by  W.  A.  Hutchins 
Riparian  rights  in  watercourses 
Landowner's  rights  to  ground  water 
Development  of  the  prior-appropriation  doctrine 
Beneficial  use  of  water  as  measure  of  right 
Transition  to  public  control  of  water  rights 
State  administrative  agencies  controlling  water 

resources 
Statutory  water-appropriation  systems 
Statutory  administration  and  distribution  systems 
Integrated  administrative- judicial  procedures 
Water-enterprise  agencies 

Application  of  statutory  law  to  ground  water 
Modern  national  concern  with  water  allocation 
Recent  developments  in  water  law 
Public  rights  in  water  uses  and  private  rights  in 
land  adjacent  to  water,  chapter  3,  by  A.  W.  Stone 
Traditional  rights  of  the  public  in  water  uses: 
Ownership  and  public  use  of  navigable  waters 
Use  of  inland  waters  for  navigation  and  recreation 
Public  access 

Western  water  law  and  public  uses 
Private  rights  in  land  adjacent  to  water: 
Private  ownership  of  land  under  water 
Land  between  high  and  low  water-shore  banks 
Rights  to  wharf-out  and  to  reclaim 
Boundaries  below  high  water 
Classes  of  water  and  character  of  water  rights  and  uses, 
chapter  4,  by  R.  E.  Clark 

Legal  classification  of  water--signif icance  and 

consequences 
Water  law  doctrine 
The  principal  categories  of  surface  and  ground 

waters 
Nature  of  property  rights  in  water 
Beneficial  and  reasonable  uses  of  water 
Quantity  and  quality  of  supply 
Water  Economics:   Relations  to  law  and  policy, 

chapter  5,  by  S.  V.  Cir iacy-Wantrup 
Tax  problems  relating  to  water  rights  and  waterworks, 
chapter  6,  by  Sho  Sato 
Property  tax 

Special  taxes  on  water  and  electric  companies 
Federal  income-tax  problems  relating  to  water 
rights  and  waterworks 

--Cont. 
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452.  WATERS  And  Water  Rights. --Cont. 
Vol.  II  (1967) .  504  p. 

Federal-State  rights  and  relations,  chapter  1,  by 

E.  H.  Morreale 
Federal  reclamation  law,  chapter  2,  by  J.  L.  Sax 
Water  rights  in  interstate  streams,  chapter  3,  by 

C.  E.  Corker 
Indian  water  rights,  chapter  4,  by  E.  W.  Clyde 
Vol.  III.  Water  pollution  and  quality  controls,  (1967) , 
by  B.  J.  Gindler 

Water-quality  controls--the  problems  and  the 

solutions 
Water-quality  controls  enforceable  in  courts  under 
State  law: 

Pollution  affecting  appropriative  rights  in 
defined  channels  or  surface  depressions;  and 
such  pollution  under  combined  riparian- 
appropriative  system 
Pollution  of  ground  water 
Pollution  of  diffused  surface  waters 
Hydrologic  relationships  and  water  quality 
Some  forms  of  absolute  liability  for  water 

pollution 
Judicial  remedies  against  pollution 
Defenses  in  water  pollution  litigation 
Water  pollution  as  a  public  offense 
State  administrative  regulation  of  water  quality 
Water-quality  control  in  the  Federal  jurisdiction 

453.  WATERS  And  Watercourses  --  Application  Of  The  Civil 
Law  Rule  Of  Surface  Water  In  Oregon.   Willamette  Law  Jour, 
1:  402-405,  Fall  1960.   Case  note. 

Discussion  of  the  application  of  the  common  law,  civil 
law,  and  reasonable-use  rules  in  Oregon. 

454.  WHO  Pays  when  the  well  runs  dry?   Univ.  of  Colo.  Law 
Rev.  3/:  +02,  Spring  1965.   Case  note. 

Effect  of  judicial  decisions: 

Water  subject  to  landownership  doctrines 
Water  subject  to  the  appropriation  system 

Effect  of  statutory  enactments 
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455.  WICKER,  WARREN  JAKE.   Water  resources.   Popular 
Govt.  30:  69-72,  Sept. -Oct.  1963. 

An  interpretive  digest  of  water-resources  legislation 
enacted  by  the  1963  North  Carolina  General  Assembly 
including  water-use  regulatory  laws;  water  and 
sewerage  facilities  laws;  watershed—improvement  laws; 
drainage  district  laws;  and  laws  regarding  public  use 
of  water  for  recreation. 

456.  WILBAR,  C.  L.,JR.   Water  pollution  control  in 
Pennsylvania  State  Government.   35:101-104.   Spring  1962. 

Rising  needs 

Legal  bases  of  control 

Compliance  --  and  problems 

Improving  data  and  facilities 

Underground  water 

The  Susquehanna  Basin  potential 

457.  WILLIAMS,  PARHAM.   Law  of  water  resources  of  the 
State  of  Mississippi.   Water  Resour.  Research  Inst. 
June  30,  1966,  Miss.  State  Univ.,  State  Coll.,  n.d. 
23  p. 

Clarification  of  authority  to  control  and  govern 
waters  of  Mississippi  Sound: 
Conflicting  boundaries: 

Tidelands  and  inland  navigable  waters,  3-mile  belt 
Present  state  of  boundaries 
Recommendations  concerning  boundary  limits 
Natural  watercourses: 
Riparian  rights 
Use  of  stream  as  a  boundary-accretions,  alluvion, 

and  avulsion 
Drainage  problems  (diffused  surface  water  law) : 
Embankment  and  obstructions 
Rights  of  action  available 
Rights  by  prescription 
Artificial  watercourses: 
Rights  to  use 
Rights  to  create 

458.  WILSON,  CHESTER  S.   Legal  aspects  of  water  pollution 
control.   In  The  national  conf.  on  water  pollution  control, 
Proc,  U.  S.  Dept.  of  Health,  Educ .  and  Welfare,  Wash., 

D.  C,  Dec.  12-14,  1960.   p.  354-380. 

Scope  of  discussion  --  State  laws  relating  to  public 
interests : 

--Cont. 
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458.  WILSON,    CHESTER   S.--Cont. 

Significance  of  laws  governing  private  interests 

Significance  of  objectives  and  interests  affected 
Public  pollution  control  laws  — suggested  water  pollution 

control  act 
Administrative  and  enforcement  provisions 
State  water  pollution  control  agency 
Consolidation  of  enforcement  authority  —  concurrent 

jurisdiction  with  other  agencies 
Delegation  of  legislative  power 
Standards—classification  of  waters 
Operating  provisions  —  orders ,  plans,  permits,  and 

enforcement 
Enabling  provisions: 

Financial  problems 

Special  local  agencies  for  sewage  disposal  and 
pollution  control— sanitary  districts 

Joint-powers  law 

459.  WISCONSIN  Legislative  Council.   Staff  report  to  the 
Water  Resources  Committee  on  Wisconsin's  drainage  laws. 
State  Capitol,  Madison,  Jan.  1960.   47  p. 

History  of  Wisconsin's  drainage  laws: 

Drains  for  individual  landowners 

County  drains 

Town  drains 

Maintenance  of  town  and  county  drains 

The  drainage  'district  law 

The  farm  drainage  law 
Present  status  of  drainage  in  Wisconsin: 

Drainage  districts 

Farm  drainages 

Town  drains 

Private  drains 

Table  I  --  Drainage  districts  and  county  farm 
drainages  organized  1900-1955 

Table  II  --  Summary  of  organized  drainage  projects 
by  county 
Preliminary  analysis  of  problems  referred  to  in  JT . 

Res.  54  A 
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460.  WOHLETZ,  FRANK  E.   North  Dakota  water  law:   A 
constitutional  comparison.   N.  Dak.  Law  Rev.  41(4) : 
545-551,  May  1955. 

1963  North  Dakota  appropriation  statute,  2-year  period 
to  register  prior  vested  rights  or  forfeit  them 
Does  this  represent  an  unconstitutional  taking? 
Kansas  and  South  Dakota  appropriation  statutes 
distinguished 

461.  WOLFE,  RICHARD  P.   The  appropriation  of  property  for 
levees:   A  Louisiana  study  in  taking  without  just  com- 
pensation.  Tulane  Law  Rev.  40(2)233-288,  Feb.  1966. 

The  development  of  the  levee  system  in  Louisiana 

Eminent  domain  and  police  power 

Origin  and  development  of  Louisiana  riparian  servitude 

through  1898  to  the  present 
Compensation  and  the  status  of  land  taken 
Scope  of  the  power  to  take 
Constitutionality 
Procedure 
The  special  case  of  the  Orleans  Levee  Board 

462.  YEUTTER,  CLAYTON.   Diffused  surface  water  law  in 
Nebraska.   Nebr.  Law  Rev.  41(4) :  765-792,  June  1962. 
Comment. 

Surface  water  doctrines  generally 

Basic  surface  water  rules  in  Nebraska:   The  common- 
enemy  rule  and  the  move  from  property  to  tort 
concepts 

Interference  with  flow  by  use  of  artificial  structures 

Draining  ponds 

Obstruction  of  drainage  from  higher  land 

Miscellaneous  surface  water  issues: 
Floodwater 
Appropriation 
Urban  litigation 
Damages 

The  influence  of  the  civil  law  rule  in  Nebraska 

Nichol  vs .  Yocum 

463.  YEUTTER,  CLAYTON  K.   A  legal-economic  critique  of 
Nebraska  water-courses  law.   Nebr.  Law  Rev.  44(1) : 
11-62,  Jan.  1965. 

Watercourse  defined 
The  legal  doctrines: 

The  existing  riparian  doctrine 

The  appropriation  doctrine 

--Cont. 
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463.  YEUTTER,    CLAYTON  K.--Cont. 

The  department  of  water  resources: 

General  duties 

Applications  for  appropriations 

Storage  appropriations 

Lands  to  be  irrigated 

Administrative  penalities 

Stored  floodwaters 

Condition  of  dams 
Nebraska  watercourse  law--its  characteristics  and  problems 

Ancient  vested  appropriation  rights 

Quantity  limitations 

Water  shortages 

Transferability  of  appropriation  rights 

Forefeiture  of  appropriation  rights 

Downstream  senior  vs.  upstream  junior  appropriators 

Preferences : 

The  legal  implications 
The  economic  implications 

Transwatershed  diversions 

Administrative  standards 

464.  YIANNOPOULOS,  A.  N.   Common,  public,  and  private  things 
in  Louisiana:  civilian  tradition  and  modern  practice.   La. 
Law  Rev.  21:  697-748,  June  1961. 

Includes  a  discussion  of  (1)  public  and  private  owner- 
ship of  beds  of  navigable  and  nonnavigable  bodies  of 
water  in  Louisiana,  (2)  accretion  law,  and  (3)  the 
levee  servitude. 

465.  ZIEGLER,  WILBERT  L.   Acquisition  and  protection  of 
water  supplies  by  municipalities.   Mich.  Law  Rev.  57: 
349-388,  Jan.  1959. 

Municipal  water  supply  within  the  corporate  limits 
Municipal  water  supply  outside  the  corporate  limits: 

Purchase  and  holding  of  land 

Extraterritorial  condemnation 

Extraterritorial  police  power 
Validity  of  regulations  designed  to  protect  municipal 

water  supply 
Water  districts  and  municipal  participation: 

Partial  participation  by  municipal  government 

District  composed  solely  of  government  units 

District  powers  and  financing 
Water  conservation  for  future  municipal  needs: 

Land  use  planning 

Land  reservation  by  statutory  procedure 

Zoning 
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466.  ZIEGLER,  WILBERT  L.   The  model  water  use  act.   Amer. 
Bar  Assoc.  Jour.  44:  689-690,  July  1958. 

State  commission  --  combined  planning  and  regulatory 

agency 
Regulation  of  ground  and  surface  water: 
Regulated  uses 

"Preserved,"  prior-vested  uses 
Limited-duration  permit  system 
Water  pollution  control  section 
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PART  III.   PUBLICATIONS  INDEX 

Abandonment  of  water  rights 

SEE  Appropriation  doctrine:  loss  of  rights 
Accretion  law 

banks  of  lakes,  under  civil  law  47,  464 
bed  of  the  Missouri  River   15 

distinguishing  accretion  and  avulsion  15,  368 
change  due  to  artificial  causes   368 
government  owns  the  land  involved  368 
island  or  bar  in  navigable  stream   754 
navigable  waters   12,  314 
rights  to  land  created  at  water's  edge  by  filling  or 

dredging   766 
State  law 

Arkansas   212 
Louisiana  47,  464 
Oklahoma   12 
Oregon  368 

South  Dakota  reliction  statute   6 
Tennessee  399 
temporary  subsidence  of  waters  is  not  reliction  6 
tide lands   65 

SEE  ALSO  Riparian  rights  doctrine:  riparian  land; 
Ownership  of  stream  and  lakebeds ;  Tidelands 
Adjudication  of  water  rights  in  Western  States   173,  174, 
380,  452 

Blaney-Criddle  consumptive-use  formula,  proposed  for 

in  23 
California 

court  reference  procedure   11,  17,  174,  315,  317,  386 
ground  water  basins--SEE  BELOW 
San  Gabriel  River  litigation  379,  380 
statutory  adjudication   174,  386 
watershed  litigation  377,  381 
Colorado   62 

affecting  municipalities   381 
finality  248 

statutory  decree   27,  378,  380 
conditional  decree  439 
drawbacks  of  27,  186,  386 
early  period   173 

finality  of,  in  17  Western  States  429 
ground  water  basins   51,  139 
California   11,  17,  315,  317 
settlement  agreements   317 
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Adjudication  of  water  rights  in  Western  States  --  Cont. 
Montana   363,  364 

streamwide  --  SEE  BELOW 
New  Mexico   53,  54,  56 

Oklahoma--joinder  of  parties  in  statutory  suit   438 
Oregon  245 

preliminary  determination  386 
reclamation  water  rights   407 
standing-to-institute  actions   756 
statutory  provisions   429 
stream  or  river  basin  wide  adjudication   27,  186,  364, 

377 
suits  by  State   186 
Texas   27,  179,  385,  386,  391 
affecting  municipalities   381 
riparian  rights  386 
Washington--  Abtanum  Creek  380 
water  rights  claimed  by  the  United  States  792 
SEE  ALSO  Appropriation  doctrine:  dual  system,  and 
decree  system;  and  Ground  water  law 
Administrative  determination  of  water  rights 

Blaney-Criddle  consumptive-use  formula,  proposed  for 

use  in  23 
ground  water  basins  --  SEE  Ground  water  law 
integrated  administrative- judicial  procedures   452 
modern  Western  legislation   168 
scientific  methods  and  technical  data   55 

watermaster   27,  28 
State  systems 

Nebraska   191,  463 
Oregon  386 

Texas--declared  unconstitutional   27 
Utah   180 
Wyoming  27,  386 
SEE  ALSO  Appropriation  doctrine:  administration  by  State, 
and  permit  system 
Adverse  possession  --  SEE  Prescriptive  rights 
Alabama,  publications  dealing  with  water  law  in   7,  326 
Alaska,  publications  dealing  with  water  law  in  220,  400, 

411 
Appropriation  doctrine  (Except  where  otherwise  noted,  this 
heading  is  used  to  mean  the  appropriation  doctrine  as 
applied  to  surface  water  in  watercourses.   For  applica- 
tion of  the  doctrine  to  ground  water,  SEE  Groundwater  law: 
appropriation  doctrine) 
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Appropriation  doctrine  --  Cont. 

acquisition  of  water  rights  364,  406 
application  for  appropriation  463 
by  purchase   364 

from  adjudicated  or  unadjudicated  stream  364 
SEE  ALSO  administration  by  State,  decree  system, 
permit  system  BELOW 
administration  by  State   48,  173,  452 
Arizona  233,  367 
Alaska   400 
Colorado   62,  34 

collection  of  data   62 
record  of  title   76 
Idaho   145 
Mississippi  393 
Montana  363,  364 

distortions  in  filing  system  363 
statutory  method  of  appropriating  364 
Nebraska   191,  463 

administration  penalties   463 

exemption  and  recordation  of  prior  vested  right 

191 
extension  of  time  to  initiate  construction   191 
maximum  rate  of  diversion  for  direct  irrigation 

191 
storage  applications   463 
New  Mexico   54,  56,  296,  319 
North  Dakota  291,  434,  460 

watermaster  291 
Oklahoma   295 
Oregon  245 
South  Dakota   267 
Texas   179,  231,  386 

cancellation  of  unused  permits   386 
Utah   180 
Wyoming  415 

SEE  ALSO  permit  system,  BELOW 
appropriation  for  the  use  of  others   180 
appropriative  right,  characteristics  or  elements  of  48, 

179,  180 
beneficial  use  as  a  requisite  for  appropriative  right 
16,  54,  146,  173,  183,  258,  362,  394,  402,  409,  452 
effect  of  concept  in  competition  between  municipali- 
ties and  agriculture  258 
recreation  as  a  beneficial  use   224 
statutory  definitions  of  402 
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Appropriation  doc  trine --Cont . 

California  doctrine--SEE  dual  system,  BELOW 

change  in  use,  place  of  use,  or  diversion--SEE  transfer 

of  water  rights,  BELOW 
Colorado  doctrine   48,  121 

common  origin  with  the  law  of  hard  minerals   105 
construction  as  a  requisite  for  appropriative  right 
due  diligence   248 
doctrine  of  relation  back  439 

statutory  period  for  commencement  of  construction 
191,  248 
conveyances  and  contracts  involving  appropriative 

rights   36,  76 
decree  systems   173,  378,  380 

obstacles  to  water  transfer  under  240 
conditional  decrees   378,  439 
developed  water  54,  179 

rights  of  junior  appropr iators  and  modifiers  of  use 
and  diversion  in  362 
direct-flow  rights 

legal  problems  of  acquiring   79 
maximum  rate  of  diversion   191 
storage  of   110 
diversion  as  a  requisite  for  appropriative  right   103 
145,  224,  248,  362 

not  a  requisite  for  stock  watering   433 
drawbacks  of   305 
dual  points  of  diversion   110 

dual  system  (coexistence  of  appropriative  and  riparian 
rights) 

California   13,  86,  138,  174,  327 

claimants   22,  28,  38,  174,  177 

constitutional  issues   202 

Mississippi  distinguished   43,  44 

Nebraska   463 

North  Dakota   202,  394,  424,  460 

Oregon  48 

problems  of  unused  riparian  rights   28,  177,  179 

relative  superiority  of  different  classes  of  water 

rights   36,  42 
Texas   22,  28,  85,  172,  179,  392 

Spanish  and  Mexican  land  grants   22,  85,  179 
Upper  Midwest   177 
Washington   189 
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Appropriation  doc trine- -Con t . 
early  appropriations 

early  vested  rights  463 

indefiniteness  of   28 

prestatutory  and  early  statutory  methods   180 

SEE  ALSO  general  and  historical,  BELOW 
foreign  and  imported  water   169 

prescriptive  rights  in   169 

recapture  of   156,  162 

ground  water  recapture  of  foreign  water   162 
further  appropriation  248,  386 
general  and  historical  41,  105,  110,  173,  180,  185 

202,  260,  331,  367,  391,  404,  452 
loss  of  rights   36,  400 

abandonment   76,  102,  107,  179,  180,  363,  364 

adjudication  and  estoppel   107,  179,  180 

adverse  possession   107,  179,  180 

forfeiture  for  nonuse  16,  102,  107,  179,  180,  191, 
257,  297,  394 

modern  Western  legislation  concerning   168 

water  rights  gained  or  lost  by  operation  of  law  by 
junior  appropriators  or  modifiers  of  use  and 
diversion  362 
mining  use   181 

modification  of  doctrine  by  water  rental  system  4 
permit  system  42,  43,  44,  145,  378,  380,  386,  394, 
400,  405,  408,  450 

application  for  permit   26 

change  of  use,  place  of  use,  or  diversion  by 
amendment  of  permit   410,  415 

obstacles  to  water  transfer  240 

protection  of  vested  rights  43,  44,  400 
preferences--SEE  Preferences  and  preferred  uses 
problems  of  agricultural  user  under   73 
priority   180,  400,  409 

procedure  to  establish—doctrine  of  relation  back 
439 
public  control  of  waters   55,  261 
quantity  appropriated   76,  102,  409,  463 

reclamation  water  rights-SEE  Reclamation  law  and  projects 
recreation  uses   119,  164,  223 

drawbacks  of  doctrine  for  protection  of   103,  145 
relation  of  appropriative  right  to  the  land   180 
SEE  ALSO  transfer  of  water  rights,  BELOW 
salvaged  water   110,  319,  362 
spring  waters   54 
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Appropriation  doctr ine--Cont . 

State  applications  for  unappropriated  water 

California   35,  139 
State  law 

Alaska   400 
Arizona   233 

California   10,  35,  36,  48,  86,  138,  174,  327 
Colorado  27,  76,  156,  248,  340 
Idaho   145 
Kansas   460 

Mississippi  42,  43,  44,  393 
Montana   364 

Nebraska   191,  223,  257,  463 
New  Mexico   53,  54,  184,  258 
North  Dakota  202,  394,  434 
Oklahoma   295 

Oregon   16,  25,  48,  112,  245 
South  Dakota   267,  460 

Texas   22,  28,  128,  178,  231,  385,  386,  392 
Utah   180,  362,  363 
Washington,   189 

Wyoming  27,  223,  257,  410,  412,  415,  416 
State  ownership  of  all  unappropriated  water   119 
stored  water   54,  79,  110,  174,  463 
strict  interpretation  of  378 

SEE  ALSO  Colorado  doc trine, ABOVE 
tenure  aspects  of  appropriative  rights   334 
transfer  of  water  rights   5,  42,  69,  102,  110,  240,  400, 
463 

acquisition  of  water  rights  by  purchase   258 
California  law  on   117,  412,  413 
change  in  use,  place  of  use,  or  diversion 
Alaska  permit  system  400 
agreement  between  appropriators   410 
amendment  of  permits   410,  415 
change  in  purpose  of  use   319,  410,  415,  416 
Colorado  judicial  proceedings   248,  340,  410 
enabling  legislation  of  special  purpose  districts, 

concerning  416 
Mississippi  permit  system  42 
modern  legislation  concerning   163 
Nebraska   191 

New  Mexico  administrative  method   296 
Oregon  administrative  method   16 
protection  of  other  appropriators  affected  by 
change   415 
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Appropriation  doctr ine--Cont . 

protection  of  junior  appropriators  when  point  of 

diversion  changes   102 
revisions  of  law  concerning  advocated   403,  410 
rights  of  modifiers  of  use  and  diversion  362 
State  laws  permitting  or  restricting  changes   415 
Utah   180 

Wyoming,  "no  change"  statute   410,  412,  415,  416 
SEE  ALSO  Economic  aspects  of  water  use  and  water  law 
undeveloped  water   319 

unification  of  individual  water  rights   223 
waste  water   169 

recapture  of  irrigation  waste  and  sewage  effluent 

156 
rights  of  junior  appropriators  and  modifiers  of 
use  and  diversion  in  362 
water  rights  settlement  by  purchase   13 
water  shortages  affecting  law  463 
water  title  examination   76 
SEE  ALSO  Recent  State  water  rights  legislation  and 
proposed  legislation 
Arizona,  publications  dealing  with  water  law  in  203,  212, 

232,  233,  246,  325,  328,  367,  442,  443 
Arkansas,  publications  dealing  with  water  law  in   149,  150, 

222 
Arroyos  and  natural  washes  212 
Artificial  or  developed  bodies  of  water 
artificial  lakes   170,  336 
artificial  watercourses   234,  235 
development  of  water  under  small  watershed  program  in 

Eastern  States   94 
regulating  the  use  of  waters  developed  by  local 

governments   93 
rights  to  impound  diffused  surface  water  or  use  in 

artificial  farm  ponds   87,  95 
State  law 

California  36,  326 
Colorado   79 
Eastern  States   268 
Illinois   234 
Missouri  235 
New  Mexico   54 
Texas   22,  179,  385 
West  Virginia  218 
Wisconsin   18 
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Artificial  or  developed  bodies  of  water--Cont. 

SEE  ALSO  Appropriation  doctrine:  developed  water  and 
stored  water;  Riparian-rights  doctrine:   impoundments; 
Water  supplies 
Atmospheric  water   118,  178,  654 
Bibliographies 

flood  damage  prevention  689 

socioeconomic  aspects  of  water  resources   554 
water  law  1847-1965   574 
water  law  in  17  Western  States   124 
California  doctr ine--SEE  Appropriation  doctrine:  dual  system 
California,  publications  dealing  with  water  law  in   10,  11, 
13,  17,  30,  32,  34,  35,  36,  106,  108,  116,  117,  123,  125, 
126,  138,  154,  174,  175,  176,  210,  217,  317,  327,  349,  351, 
353,  359,  360,  377,  379,  380,  381,  382,  386,  398,  479,  502, 
503,  504,  505,  646,  655,  816,  819,  822,  826 
California  water  plan--SEE  Water  resources  planning  and 

development:  State  governments 
Colorado,  publications  dealing  with  water  law  in   5,  27, 
34,  48,  62,  63,  75,  76,  79,  103,  108,  121,  156,  177,  217 
261,  263,  340,  377,  381,  439,  440,  451,  515,  615 
Colorado  River,  competing  claims  on,   79 

SEE  ALSO  Interstate  matters;  International  matters 
Connecticut,  publications  dealing  with  water  law  in  208,  209 

211,  286,  308,  314,  379,  405,  417 
County  of  origin  law--SEE  Interbasin  and  interwatershed 

diversion 
Constitutional  issues  involved  in  -- 

administrative  determination  of  water  rights  in  Texas 

27 
diffused  surface  water  use  regulations   87 
Federal  prerogative  in  navigable  waters,  extension  of 

788 
Federal  reforestation  program  for  upper  tributaries  of 

navigable  waters   776 
Federal  taking  of  water  rights  in  nonnavigable  tributary 

without  compensation   787 
Ground  water  use  regulation  24,  51 
Colorado   263 

Integrated  management  of  ground  and  surface  water   321 
Kansas   377,  434,  436,  446,  448 
New  Mexico   246,  321 
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Constitutional  issues  involved  in--Cont. 

Original  jurisdiction  of  offshore  rights   789 
Riparian-rights  condemnation  proceedings—adequacy  of 

notice  by  publication   64 
State  water  pollution  agency  programs   160 
Taking  of  riparian  rights  by  state  water  use  regulations 
77,  149,  289,  295 

forfeiture  of  riparian  rights  for  nonuse   202 
Iowa  general  permit  system   158,  294 
Maryland   118 
North  Dakota  202,  460 

regulation  of  water  use  in  local  areas   93 
two-year  period  to  register  prior  vested  rights  or 
forfeit  them  460 
SEE  ALSO  Federal  matters;  Navigable  waters;  Police  power 
of  the  State 
Dams  and  impoundments 

high- flow  impoundment  legislation   94 
in  drains--SEE  drainage  law 

legislation  concerning  Eastern  States   94,  100 
maintaining  minimum  flows   94,  96,  100 
milldams   314,  422 
navigable  waters  338,  395 
permits   61,  91,  94,  100,  224 
preferences   94 

sedimentation  problems  resulting  from  33 
small  watershed  development  in  Eastern  States   94 
supervision  by  State--SEE  State  water-resources  admin- 
istration 
SEE  ALSO  Artificial  and  developed  bodies  of  water 
Delaware,  publications  dealing  with  water  law  in   208 
Depletion  allowance  for  ground  water  in  Federal  income  tax 

52,  67,  332,  452,  478,  621 
Diffused  surface  waters  law 

alteration  of  flow  by  upper  owner   354,  397 
blocking  at  upper  property  line  354,  462 
modern  status  of  rules  governing  interference  with 
flow   761 
arroyos,  are  they  watercourses?   212 

civil  law  rule  84,  126,  195,  212,  213,  265,  354,  360, 
371,  372,  432,  453,  462 

modification  of  civil  law  rule   84,  195,  354 
common  law  or  common  enemy  rule   84,  195,  212,  265,  354, 
371,  397,  432,  453,  460,  462 

modification  of  common  enemy  rule   84,  195,  292,  341, 
354 
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Diffused  surface  waters  law--Cont. 
court-made  rules   91 
diffused  surface  waters  distinguished  from  watercourse 

water  and  floodwater   341,  354,  462 
distinction  between  urban  and  rural  areas   18,  126,  195, 
213,  265,  312,  342,  360,  372,  462 

airports   265 

residential  subdivision   195,  265 
diversion  of  diffused  surface  waters   212,  213 
embankments  and  obstructions   457 
impounding  diffused  surface  waters   87,  354 
investments  based  on  use  of  waters   219 
mills  and  mill  ponds   314 
Model  Water  Use  Act   87 

municipal  liability  for  runoff  damage   20,  195,  342,  432 
pollution  452 
prescriptive  rights  457 
railroads,  liability  for  interference  with  flow  397 

structures  built  on  easements   397 
reasonable-use  rule   84,  213,  360,  371,  372,  453 
regulatory  legislation  84 

rights  and  duties  of  landowner  generally  185,  341,  342 
rights  and  duties  of  municipalities   342,  354 
rights  to  use  diffused  surface  waters   87,  95,  219,  341, 

342,  354 
State  law 

Arkansas   222 

Arizona   212 

California   126,  327,  360,  372 

Connecticut   314 

Eastern  States   95,  97,  98,  99,  100,  383 

Georgia   104 

Illinois   234,  311 

Indiana   341 

Iowa   158,  371 

Kentucky   397,  432 

Mai yland   118 

Mississippi  457 

Missouri   136,  256,  354 

Nebraska  462 

New  Mexico   54 

New  York  1,  277 

North  Dakota   202 

Ohio   213,  265 

Oregon  453 

Southeastern  States   342,  344 

Tennessee   399 
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Diffused  surface  waters  law--Cont. 

Texas   179,  385,  447 

Utah   180 

Virginia  423 

West  Virginia   218,  219 
strict  liability  for  damage  from  runoff  447 
terracing  for  water  management  354 

tort  liability  for  damage  from  runoff  212,  372,  397,  462 
Domestic  use--SEE  Preferences  and  preferred  uses 
Drainage  laws  and  institutions 
access  to  drains   68 
agricultural  drainage  laws   68,  89 

Wisconsin  farm-drainage  law  459 
bridges   89 

change  of  natural  channel   311 
civil  law  rule   135,  311 
country  drains   459 

covered  drain,  extension  through  another's  lands   89 
culverts  89 
dams  in  drains   68,  254 
diversion  of  waters   311 
drainage  districts,  and  drainage  and  levee  districts 

Great  Lakes  States   205 

Illinois  83,  89,  135,  552,  605,  687 

Iowa  371 

Michigan  68 

North  Carolina  statute   455 

Missouri   251,  354 

New  York   277 

Wisconsin  20,  87,  459 
drains  and  levees  for  mutual  benefit   89 
flowage  and  drainage  petitions   211 
highways   89,  311 

individual  landowner  89,  311,  371,  459 
integrated  storm  drainage  systems   20 
levees   311 
municipal  governments   311 

jurisdictional  disputes  with  drainage  districts   311 
natural  drainage  89,  371 
obstructing  drains   68 
polluting  drains   68,  89 
prescriptive  rights  in  drains  311,  759 
public  health  drains   68 

right  to  connect  drains  and  recover  for  benefit 
conferred   83 
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Drainage  laws  and  ins titutions--Cont . 

rights  to  take  water  from  drainage  ditches 

New  Mexico   54 

Wisconsin  87 
servient  tract   311 
State  law 

Alaska   411 

Connecticut   211 

Delaware   60 

Illinois  83,  89,  135,  234,  311,  714,  715 

Iowa  371 

Louisiana   217 

Michigan   68 

Minnesota   254 

Missouri   256 

Texas   179 

Wisconsin   20,  87,  459 
statutory  drainage  law   89,  311 
tax  ditch   60 
town  drains   459 
Easements,  rights  between  private  parties  to  flume  ease- 
ments, relocation  of  aqueduct  or  ditch   764 
Eastern  States  permit  systems 

advantages  and  problems  of  42,  44,  293 

application  for  permit  43,  158 

appropriation  of  surplus  flow   280,  281,  282,  283 

artificial  uses   294 

changing  course  of  stream   61 

comprehensive  permit  systems   42,  43,  44,  149,  150,  289, 

290,  293,  300,  393 
dams   61,  91,  94,  100,  226 
diversion  of  water  338,  339 

diversion  of  "excess  water"   428 
duration  of  permits   91 

fixed  term  of  years  proposed   254 
exemptions  and  preferences  --  SEE  Preferences  and  preferred 

uses:   permit  systems 
ground  water   294 
highway  uses   293 
irrigation   18,  288,  337,  338 
limited  systems   91,  149 
loss  of  rights  43,  158 
nonriparian  use   91,  100,  294,  424 

appropriation  of  "surplus  water"  for   254 
priority  among  permittees  43,  293,  300 
problem  areas   149,  150,  290 
protection  of  vested  riparian  rights   43,  44,  158,  293 
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Eastern  States  permit  systems--Cont . 

renewal  and  modification  of  permit   158 

reservation  of  minimum  streamflow  or  lake  level  43,  91, 

100,  158,  226,  254 
reservoirs  418 
security  of  rights  under   288 
State  systems 

Florida  428 

Georgia   104 

Iowa   150,  289,  293 

Kentucky   57,  289 

Maryland  289,  418 

Minnesota  254,  288,  289 

Mississippi  42,  43,  44,  255,  300 

New  Jersey  275 

New  York   61 

Ohio  Basin  States   96 

Wisconsin   18,  337,  338,  379 
taconite  mining  338 
transfer  of  permits  43,  158 
well  permits  275 

high-capacity  337 
SEE  ALSO  Recent  water  rights  legislation  and  proposed 
legislation 
Economic  aspects  of  water  use  and  water-use  law  452 

allocation  of  water   78,  114,  494,  561,  616,  617,  652 

alternative  institutions  for   115,  348 

arid  regions   78 

distributive  equity   115 

effect  on  economic  growth   152 

ground  water  38,  39,  501,  700 

initial  allocation  not  based  on  productivity   116 

land  use  implications  of,  North  Carolina   122 

North  Platte  River   698 

pricing  of  water   3,  115,  251,  490,  491,  493,  548, 
568,  619 

price  and  assessment  guides  to,  in  West   548 

rural-urban  competition  348,  548,  616 

unresponsive  to  market  249,  250,  251 
alternative  water-use  patterns,  New  Mexico  587,  748 
appropriation  doctrine  404,  405,  408,  409,  414 

beneficial  uses   682 
basic  water-rights  doctrines   161,  252 
certainty  of  tenure  and  security  of  right  28,  116,  256, 

335,  404,  408 
changes  in  use   406 
changes  from  private  to  public  use   406 
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Economic  aspects  of  water  use  and  water  use  law--Cont. 
constraints  on  use   115 
description  of  the  water  right   406 
duration  of  the  water  right   406 
economic  analysis  of  -- 

alternative  use  of  water,  New  Mexico   748 

alternative  water  supply  programs--Texas  high  plains 
559 

international  stream  597 

private  water  rights   406,  408 

recreation  use  406 

recreational  reservoirs   575,  590 

river  basin  planning,  Eastern  rivers   477 

water-quality  management   580 
effect  of  land  use  on  water  quality   497 
external  effects  of  water  uses:  pollution  and  impair- 
ment of  streamflow  for  recreation   10 
ground  water  depletion,  legal  influences  on   75 
ground  water  law  414 
ground  water  use  and  management  institutions   142,  498, 

499,  500,  501 
national  and  regional  water  problems   534 
overexpansion  of  water-supply  projects   116 
overinvestment   78 

prevention  of  cost  shifting  by  public  regulation  406 
projections  of  water  requirements   511 
public  water-district  assessment,  effect  on  land  and 
water  use   32 
regional  water-management  systems   249,  250,  251 
regulation  of  public  utilities   414 
riparian-rights  doctrine  405,  408,  414 
special  purpose  districts  409,  414,  493 
stream  classification,  effect  on  land  use   122 
supplemental  irrigation,  Minnesota   216 
transferability  of  water  and  water  rights,  and  effici- 
ency of  transfer  institutions   4,  5,  10,  31,  69,  78, 
102,  114,  116,  143,  149,  252 

agricultural-urban  transfer  350,  351 

appropriation  doctrine  405,  408,  412 

appropriative  rights  in  California  412,  413 

changing  uses  of  water  340 

Wyoming  "no  change"  law  410,  412,  415 
water  crisis  as  a  managerial  crisis   249,  250 
water  quality   512,  565,  583,  588 

effect  of  water-quality  laws  on  development   414 

regional  water-quality  management   584 
water  rights  as  cost  controls   315 
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Eminent  domain 

compared  with  taking  under  levee  servitude  in  Louisiana 

461 
condemnation  for  preferred  use   130 

condemnation  for  public  or  recreational  use   130,  147 
condemnation  of  water  rights  or  waterworks  already 
dedicated  to  public  use   376 
condemnation  powers  of  government  units 
Eastern  States   91,  100 
Georgia   104 
condemnation  of  water  rights  to  provide  opportunities 

for  new  appropriations   168 
damages  for  taking  of  waterways   757 
legislation  concerning  376 
municipal  governments  375,  376 

extraterritorial  condemnation  by  465 
Michigan  465 
New  Mexico  54 
New  York   1 

New  York  City  Water  Supply  Act   64,  207 
public  utilities   375,  376,  382 
public  water  supplies 
Connecticut   211 

SEE  ALSO  municipal  governments,  ABOVE 
reverse  condemnation   130,  376 
Evidence 

hearsay  evidence  introduced  without  objections  in  actions 

involving  water  rights  and  well  drilling  760 
parol  evidence  as  to  reservation  or  exception  of  water 
rights   762 
Federal  matters 

activities  of  Federal  Government  involving  water  33 
in  Arizona   233 
in  Maryland  418 
agencies  of  Federal  Government  involved  in  water- 
resources  management   10 
in  Illinois   183 
agencies  involved  in  preservation  of  scenic  rivers   374 
commerce  clause  powers  over  navigable  waters   105,  788, 
839 

application  to  pollution  control   793 
compensation  issues 
dam  sites   785 
flowage  easement   786 

nonnavigable  tributary   787,  797,  842,  843 
right  to  pollute  820 
rule  of  no  compensation  830 
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Federal  matters--Cont . 

interference  with  or  obstruction  of  navigation  811, 

838,  853 
reforestation  of  upper  tributaries  of  navigable 
waters   776 
considerations  involving  Eastern  States   100 
control  of,  or  power  over,  water   10,  423,  779 
power  over  Western  waters   830 
statutory  control  of  water  resources   185 
water-resources  regulation  245 
effect  of  water  law  on  Federal  project  feasibility  236 
Federal  government's  effect  on  rural-urban  water  transfer 

350,  351 
Federal  Power  Commission   796,  797 
Federal-State  cooperative  planning   180 
Federal-State  water-rights  conflicts   3,  41,  178,  378, 

386,  452,  769,  773,  778,  781,  782,  783,  790,  791,  794, 

798,  799,  801,  805,  806,  808,  809,  810,  812,  816,  817, 

818,  819,  828,  829,  831,  833,  834,  835,  837,  844,  845, 

846,  849,  857,  858,  859,  860,  861,  863,  864  865,  866, 

867,  868,  869,  871,  872 
Federal  versus  State  interests  in  water  development   772 
flood-loss  management,  unified  national  program  854 
income  tax  --  SEE  Depletion  allowance  for  ground  water  in 

Federal  income  tax 
Indian  water  rights   452,  850 
involving  Lake  Tahoe   840 
Ivanhoe  Irrigation  District  cases   379 
laws  and  projects  affecting  streamflow  regulation   227 
management  of  natural  resources  for  recreation  803 
natural  resources  legislation  1950-1966,   774 
policies  --  SEE  Water  policies 

policies  affecting  surface  water  in  Virginia  422 
proprietary  water  rights  407 

proposed  Federal  emergency  controls  on  water  use   770 
proposed  scenic  rivers  legislation   374 
recent  developments  in  water-resources  law   3 

in  water-resources  and  utilities  law  377 
regional  water  development  in  Federal  system  --  SEE 

Water-resources  planning  and  development 
Reclamation  law  -  SEE  Reclamation  law  and  projects 
relinquishment  by  Federal  Government  of  unused  appro- 

priative  rights   291 
reservoir  projects  --  SEE  Water-resources  planning  and 

development 
river  basin  authorities,  as  means  to  reduce  obstacles  to 

water  transfer   240 
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Federal  matters--Cont . 

river  basin  planning  --  SEE  Water-resource  planning  and 

development 
Senate  Select  Committee  on  National  Water  Resources 

report  862 
Submerged  Lands  Act   155,  800 
tide  lands  --  SEE  Tide  lands 
title  to  water   162 
water  legislation  832 
water  planning  --  SEE  Water-resources  planning  and 

development 
water  pollution  legislation  --  SEE  Water  pollution  law 
water  programs,  politics  of,  in  California   106 
water-supply  concerns   161 

legislation  and  litigation  379 
Water  Supply  Act  824 

Watershed  Protection  and  Flood  Prevention  Act   118,  280 
Fish  and  wildlife,  water  laws  related  to   220 

SEE  ALSO  Public  rights  and  public  waters,  State  water- 
resources  administration 
Flood  plain  regulation  373,  628,  739-742 

coordinated  program  for  regulation  of  entire  flood  plain 

20 
cooperative  program  in  the  Tennessee  Valley   550 
flood  damage  prevention,  bibliography  689 
flood  hazard  evaluation  577 

flood  plain  zoning,  enabling  legislation   111 
hydraulic  and  hydrologic  aspects  of  flood  plain  plan- 
ning  744 
regional  role  in   20 
State  flood  plain  zoning  418 
State  law 

Georgia   104 
Eastern  States   91 
Iowa  469 
Minnesota   254 
Oregon  245 
Wisconsin   20 
State  role  in  20,  623 

unified  national  program  for  managing  flood  losses   854 
Floodwater  or  surplus  water 
California   36 
Illinois   341 
Indiana   342 
Missouri   235 
New  Mexico   54 
New  York  280-284 
Texas   22 
West  Virginia   218,  219 
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Florida,  publications  dealing  with  water  law  in   150,  200, 

204,  217,  228,  229,  230,  342,  381,  428,  449 
Georgia,  publications  dealing  with  water  law  in   104 
Ground  water  and  ground  water  law 

absolute  ownership,  English  rule,  or  common  law  rule 
18,  24,  28,  80,  82,  108,  139,  147,  157,  211,  228,  304 
385,  386,  392,  436 

right  to  intercept  percolating  water  supplying  a 

spring  which  another  has  appropriated   199 
recent  litigation  concerning  392 
regulation  of  use  under   304 
adjudication  of  water  rights  of  ground  water  basin  -- 

SEE  Adjudication  of  water  rights,  Western  States 
administration  of  basin  or  area   11,  198 
administrative  agencies  401 
administrative  hearings   321 

area  suffering  from  salt  water  intrusion  401 
Baton  Rouge  area,  Louisiana   401 
critical  ground  water  areas   139,  262 
Arizona   203,  329,  443 
Oregon  40,  334 
Wyoming   215,  325,  442 
declared  ground  water  basins,  New  Mexico  320,  321, 

442 
designated  ground  water  basins,  Colorado   263 
financing  administration  of   262 
integrated  ground  and  surface  water  management  -- 

SEE  BELOW 
Southwest  387 

special  commissions  for  aquifers,  Maryland   418 
storage  basins   198 
underground-water  districts  --  SEE  Special  purpose 

districts 
water-service  organizations   350 
well-permit  systems   203,  321 
Western  States   52,  182 
administrative  control  of  ground  water  use   24,  51,  53, 
73,  90,  129,  181,  185,  210 

abandoned-well  regulation  421 
artesian  well  capping  statutes   228,  421 
artificial  recharge  --  SEE  BELOW 
conservation  regulations 
Kansas   370 

Wyoming,  critical  areas   325,  442 
data  collection   129,  168 
determination  of  supply   181,  198 
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Ground  water  and  ground  water  law--Cont. 

integrated  management  of  ground  and  surface  water-SEE 

BELOW 
pollution  control  334 
prohibiting  new  wells  328 
protection  of  recharge   401 
pumping  restrictions   210 
replacement  wells   320 
rotation  of  use   345 
safe-yield  statutes   387 
use  reports   51 

Virginia,  agencies  concerned  421 
waste  prevention  345 
well  drilling  118,  181,  388 
well  logs   51,  109,  421 
well  regulation  52,  104,  174,  181 
well  registration  90 
well  spacing  82,  90,  345 
Western  States   182 

withdrawal  regulation   129,  262,  334 
SEE  ALSO  artificial  recharge,  permit  system,  State 
regulation  of  use,  BELOW 
appropriation  doctrine  applied  to  ground  water   24,  34, 
51,  55,  108,  452 

administration  of  263,  345,  377 
artesian  basins   264,  435 
beneficial  use   141,  184,  254,  334 
drawbacks  of  304 

applied  to  artesian  basins   264 

where  rate  of  recharge  is  low  370 
loss  of  rights  345,  262,  320 
priority  of  appropriation  345 
procedure  for  appropriating   180 

2-year  period  to  perfect  appropriation  309 
protection  of  means  of  diversion  --  right  of  replace- 
ment  180 
protection  of  prior  vested  rights   262,  263,  321,  325, 

434,  442 
State  law 

California   174 

Colorado   62,  263,  451 

Kansas   345,  346,  370,  434 

Nevada   9 

New  Mexico   9,  184,  246,  304,  320,  321,  442 

North  Dakota   202,  434 

Oregon  304 

Southwestern  States   9 
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Ground  water  and  ground  water  law--Cont. 
Utah   180,  420,  434 
Western  States   157,  168,  212,  239 
storage  rights    345 
supplemental  wells    321 
transfer  of  water  rights    141 

change  of  point  of  diversion,  place,  or  purpose 

of  use   320,  345 
waters  excluded  from  appropriation   180,  262 
artesian  basins   179,  264,  377,  435 
artificial  recharge   262,  369,  471,  472 
by  water-replenishment  districts   17 
importation  of  water  for   401 
restoration  of  hydrostatic  pressure   369 
statutory  right  of  replacement,  Utah   180 
basins  as  storage  space   86,  317 
basins  as  terminals  for  imported  water  86,  210 
Colorado  ground  water  problems   515,  530,  615 
common  law  rules   133 

common  origin  of  law  with  law  of  gas  and  oil   105 
community  interest   51,  52 
conservation  problems   675 
coordinated  use  of  ground  water  basins—California 

Water  Plan  86 
correlative  rights   10,  17,  24,  34,  86,  108,  147,  157, 

174,  239,  242,  304,  315,  331 
court-made  rules   91 
damages  resulting  from  obstruction  of  percolating 

ground  water   312 
diversion  of  ground  water   423 
Great  Lakes  cities,  problems   52 
ground  water  management   3,  131,  182,  516 

and  agriculture   629 
ground  water  management  agencies   11,  182 

SEE  ALSO  administration  of  basin  or  area,  ABOVE 
ground  water  "mining"   9,  262,  651 

overdrawn  basins   174,  228 
Ground  Water  Recordation  Act,  California   17 
Ground  Water  Replenishment  Districts  --  SEE  special 

purpose  districts 
hydrological  viewpoint  21,  34,  51,  131,  139,  228,  294, 
304,  305,  345,  346,  389 
California  basins   315 
insecurity  of  ground  water  rights   390 
integrated  management  of  ground  and  surface  water 
advocated   262 

Colorado  --  tributary  ground  water   263 
importation  of  public  water  supplies   210 
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Ground  water  and  ground  water  law--Cont. 
locally  controlled   352 

New  Mexico  --  declared  underground  basins   321 
problems  of   21 
regaining  surface  appropriative  rights  by  drilling 

141 
requirement  that  withdrawals  be  offset  by  retirement 

of  surface  water  rights  321 
water  rights  in  interconnected  streams   174 
interference  with  ground  water  rights  of  another   40, 
139,  228,  334,  675 

by  land  use  42,  181,  421 
remedies  for   228,  452 
interference  with  surface  water  rights  40,  59,  334, 

675 
interstate  and  international  ground  water  reservoirs   262 
mineral  reservations  in  deeds  --  applicability  to 

ground  water   253 
mining  uses  and  practices,  effect  on   181 
SEE  ALSO  Mining  and  mineral  opesations 
municipal  regulation   133 
municipal  use  problems   139 

percolating  ground  water  (except  where  otherwise 
specified,  the  term  "ground  water"  as  used  here  means 
or  includes  percolating  ground  water) 
permit  systems   51,  147,  184,  203,  215,  294,  320,  321, 

325 
police  power  and  24 
politics  of  --  SEE  Water  politics 
pollution  control  —  SEE  Water  pollution  law 
preferences  --  SEE  Preferences  and  preferred  uses 
prescriptive  rights 

doctrine  of  mutual  prescription   17,  34,  315 
public  domain,  ground  water  located  on   180 
public  or  State  ownership  of  ground  water   55,  157,  262 
pueblo  rights   56 
reasonable  use  or  American  rule   1,  24,  72,  90,  147,  157, 

227,  239,  304,  354,  421,  423 
recapture  of  foreign  water   162 
recharge  of  aquifers   17,  28,  82,  131,  346 

SEE  ALSO  artificial  recharge  above 
reclamation  projects   162,  407 

rights  based  on  land  ownership   9,  260,  389,  390,  452 
rights  based  on  water  use  389,  390,  452 
rights  to  ground  water  supplies  in  Eastern  States   95 
salt  water  intrusion  217,  228 
soil  bank  lands   334 
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Ground  water  and  ground  water  law--Cont. 
State  law 

Arkansas   222,  367 

Arizona   52,  203,  232,  233,  246,  325,  442 

California   11,  17,  24,  34,  36,  52,  86,  138,  139,  210, 

217,  246,  315,  317,  327,  380 
Colorado  34,  62,  63,  75,  217,  246,  263,  346,  377, 

451,  516 
Connecticut   211,  314 

Eastern  States   95,  97,  98,  99,  100,  383 
Florida  217,  228 
Georgia   104 
Hawaii   147 
Idaho  345 

Illinois   24,  217,  234 
Indiana  217 
Iowa   158,  294 
Kansas   345,  346,  370,  436 
Louisiana  217 
Maryland   118 
Michigan   14,  81 
Minnesota   133 
Missouri   135,  235,  256 
Montana   51,  364 

Nebraska   52,  90,  139,  217,  262,  301 
Nevada   11,  345 
New  Mexico   11,  52,  141,  184,  226,  246,  258,  262, 

304,  319,  320,  321,  325,  345,  388,  442 
New  Jersey  217 
New  York   1,  277 
North  Dakota   157,  202 
Oklahoma   309 

Oregon  40,  112,  245,  304,  345,  380 
Pennsylvania   72 
South  Dakota   129 
Tennessee   399 
Texas   11,  28,  34,  52,  80,  82,  179,  217,  242,  246, 

325,  385,  386,  388,  392,  442 
Utah   180,  369,  377,  420 
West  Virginia   218,  219 

Western  States  34,  51,  52,  157,  173,  239,  262,  263 
Wisconsin   18,  20 
Wyoming   215,  325,  345,  442 
State  regulation  of  use 
court  decisions   157 
Kansas   346 
Minnesota   133 
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179,  180 

174,  179,  180,  218, 


Ground  water  and  ground  water  law--Cont. 
Model  Ground  Water  Code   2 
Oregon  245 

regulatory  statutes   139 
Texas  242 

underflow  of  surface  streams 
underground  streams   72,  139, 
228,  234,  301,  331,  392 

damages  resulting  from  obstruction  of  312 
underground-water  districts  --  SEE  special  purpose 

districts 
U.  S.  Supreme  Court  decisions  24 
water  in  oil  or  gas  wells   262 

SEE  ALSO  Recent  States'  water-rights  legislation  and 
proposed  legislation 
Hawaii,  publications  dealing  with  water  law  in   147,  562 
Hydrologic  cycle  --  SEE  Ground  water:  hydrological  viewpoint 
Idaho,  publications  dealing  with  water  law  in  50,  145 
Illinois,  publications  dealing  with  water  law  in  24,  83, 
89,  135,  183,  217,  234,  311,  641,  715 
Indiana,  publications  dealing  with  water  law  in  217,  342, 

347,  424 
Interbasin  and  interwatershed  diversion 
cases,  Western  States  244 
California  35,  106,  138,  187,  398 

area  of  origin's  right  to  recapture  398 
"county  of  origin"  law  35,  106,  359 
"watershed-protection"  law  359 
Colorado   187 
Federal  concern  with   841 
Federal  law   187 
Georgia   104 
Hawaii   147 
Nebraska   187,  463 
New  York  277 
Texas   28,  187,  244,  386 

50-year  limit  on  planning  or  financing  for   187 
"Watershed-prejudice"  law   187 
Wisconsin  20 

SEE  ALSO  Interstate  matters 
International  matters 

Canadian-United  States  Boundary  Waters  Treaty  901,  937 
chamizal  zone  --  rivers  and  revolutions  on  the  border 

925 
Colorado  River,  the  treaty  with  Mexico   924 

allocation  of  waters  under   932 
Columbia  River 

Canadian-United  States  conflict   905,  921 
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International  matters--Cont . 

Columbia  River  development   912,  913 
Columbia  River  system   905,  906 
Columbia  River  Treaty   888,  895,  896,  914,  921 
and  protocol  agreement   939,  952 
economics  of   913 
effects  on  international  matters  of  Southwes tern  drought 

946-949 
International  Boundary  and  Water  Commission,  United  States 

and  Mexico   909 
international  economic  problems  of  water  power  develop- 
ment  898 
International  Joint  Commission,  United  States  and  Canada, 

its  impact  on  land  use   954 
international  river  basin  development 
economic  evaluation  in   597 
equitable  compensation  in   936 
international  rivers   876,  877,  878 
equitable  apportionment  of 
U.  S.  view   907 
Canadian  view   899 
international  use  of  Canadian  water  supplies   919,  926 
international  water  law   880 

and  international  river  basins   897,  900 
and  interstate  river  disputes   953 
legal  frameworks  of  St.  Lawrence  Seaway   891 
river  pollution  of  St.  Lawrence   917 
international  waterways  commissions   933,  935 
involving  Eastern  States   100 
involving  New  Mexico   53,  54,  55,  321 
involving  Ohio  Basin   96 

involving  public  rights  in  Maine  waters   955 
Lake  Ontario,  organization  for  regulation   916 
Mexican-United  States  conflict  over  waters   903,  938 
navigation  on  international  rivers   908 

treaties  and  rights  of  transit  on  the  St.  Lawrence 
915 
water  planning   890 
water  pollution  control   298,  917 
water  treaties   943 

water-allocation  treaties   23 

involving  Southwestern  rivers   387 
Interstate  matters 

Arizona  vs.  California   885,  892,  902,  910,  921,  944 

950 
Colorado  River   238 

conflicts  between  the  upper  and  lower  basins   886 
Columbia  River   879 

233 


Interstate  matters--Cont . 

Columbia  River  project  and  the  Pacific  Northwest  -- 
Southwestern  inertia  881 
compacts  234 

allocating  waters  of  Southwestern  rivers  387,  388 

as  means  for  reducing  obstacles  to  water  transfer  240 

Delaware  River  Basin  Compact   61,  920 

ground  water  263 

ground  water  reservoirs  263 

involving  Illinois   183 

involving  minimum  streamflow   227 

involving  New  York  277 

involving  North  Platte  River   223 

involving  Oklahoma  295 

Pecos  River  Compact  380 

Rio  Grande  Compact  321,  942 

unification  of  water  rights  through  use  of  compacts 
233 

water-allocation  compacts   23 

water  pollution  compacts   50,  159,  160,  240,  883 
Ohio  River  Valley  Water  Sanitation  Compact  884 
Eastern  States   100 

effects  of  drought  on,  in  the  Southwest   945-949 
Great  Lakes  States 

enough  water   923 

law  of  the  lakes  929 
international  law  and  interstate  river  disputes   953 
Lake  Michigan  234,  377 

diversion  of  waters  of  875 
Lake  Tahoe   931 

Maryland,  responsibilities  of  department  of  water  re- 
sources  418 
New  Mexico   53,  54,  55 
New  York  238,  928 

Northwestern-Southwestern  water  diversion  930 
Ohio  Basin  States   96 
original  jurisdiction  of  U.S.  Supreme  Court  concerning 

234 
Pacific-Southwestern  water  plan  894 
recent  developments  in,  in  resources  and  utilities  law 

377 
regional  water  planning  in  the  Federal  system  918 
regional  water-resources  development  in  the  Federal 

system  911 
Rocky  Mountain  region,  regulation  of  water  for  industrial 

uses   940 
water  rights  on  interstate  streams   452 
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Iowa,  publications  dealing  with  water  law  in   150,  158,  289, 

293,  371 
Irrigation 

contractual  arrangements  for  water  supply,  Connecticut 

308 
determining  water  requirements  for   23 
diversion  and  alteration  of  streamflow  for,  Connecticut 

308 
irrigation  and  tyranny   545 
irrigation  companies  and  organizations--SEE  Private  and 

quasi-public  water  companies 
irrigation  districts--SEE  Special  purpose  districts 
irrigation  from  drains  336 

irrigation  enterprises  in  Northeastern  Colorado  475 
regulation  of  water  use  for  347 

return  flow  from  irrigation  water,  New  Mexico   54 
value  of  storing  stream  runoff  for   622 
water  law  concerning 
Connecticut   308 

Minnesota,  supplemental  irrigation  in  216 
New  York,  proposed  legislative  program  278-285 
water  rental  for  4,  5 
water  rights  for 
California   174 
Indiana   347 

South  Dakota  Water  Code   267 
SEE  ALSO — Appropriation  doctrine,  Eastern  States  permit 
systems,  Economic  aspects  of  water  use  and  water  law, 
Reclamation  law  and  projects,  Riparian-rights  doctrine 
Kansas,  publications  dealing  with  water  law  in   157,  177, 

243,  345,  369,  370,  377,  434,  435,  448,  460,  595,  683 
Kaweah  River   116 
Kentucky,  publications  dealing  with  water  law  in   57,  194, 

289,  397,  432 
Lakes  and  ponds--SEE  Riparian-rights  doctrine,  Ownership  of 
stream  and  lakebeds,  Navigable  waters,  Public  rights  and 
public  waters 
Lake  level  regulation  --  SEE  State  Administration  of  water 

resources 
Lake  Michigan  litigation  --  SEE  Interstate  matters 
Levee  servitude  in  Louisiana  461,  464 
Louisiana,  publications  dealing  with  water  law  in  47,  88, 

401,  464 
Maine,  publications  dealing  with  water  law  in   193,  427 
Marshlands  --  SEE  Tide lands 

Maryland,  publications  dealing  with  water  law  in   118,  208, 
289,  418,  546 
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Massachusetts,  publications  dealing  with  water  law  in   193, 

609,  717 
Michigan,  publications  dealing  with  water  law  in   14,  68, 

81,  219,  335,  465,  547,  614 
Mining  and  mineral  operations 
disposal  of  waste  water   181 

liability  for  disturbance  of  water  sources   74 
oil  and  gas  operation  --  SEE  Water  pollution  law 
pollution  by  --  SEE  Water  pollution  law 
shale  oil  operations   79 
water-rights  law  related  to   181 
Minnesota,  publications  dealing  with  water  law  in   133,  216, 

254,  288,  289,  380,  424 
Mississippi,  publications  dealing  with  water  law  in  42, 

43,  44,  255,  300,  393,  620 
Missouri,  publications  dealing  with  water  law  in   136,  235, 

256,  354 
Model  Water  Use  Act  --  SEE  Recent  water-rights  legislation 

and  proposed  legislation 
Montana,  publications  dealing  with  water  law  in   168,  177, 

363,  364 
Municipal  and  local  governments 

administration  of  public  trust  in  navigable  waters   329 

appropriation  of  water  by   156,  310,  386 

as  institutions  of  water  transfer  351 

condemnation  of  water-rights  proceedings  --  SEE  Eminent 

domain 
counties,  participation  in  water-resources  development 

277,  280 
duty  of  cities  to  maintain  streets  and  sewers  432 
land  reservation,  purchase  and  holding  465 
land  use  planning  465 
land  use  regulation  20,  229 

liability  of,  for  floodwater  damages  314,  375,  376 
liability  of,  for  pollution  --  SEE  Water  pollution  law 
liability  of,  for  damage  from  surface  runoff  --  SEE 
Diffused  surface  waters  law 

litigation  involving  or  affecting  municipalities  376, 
377,  379,  380,  381,  382 
municipal  permit  appeals,  Texas  379 

participation  of,  in  Public  Law  566  programs   277,  280 
participation  of,  in  special  purpose  districts  465 
police  power  exercised  by  local  goverment 
and  pueblo  rights   56 
extraterritorial  power  465 
public  utility  water  distribution  by   115,  329,  350 
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Municipal  and  local  governments--Cont . 

expanding  municipal  systems   663 

servicing  nonresidents   664 

Waukesha,  Wisconsin  593 

SEE  ALSO  Public  utility  law 
pueblo  rights  of  36,  54,  56,  175,  176,  258 

Los  Angeles   379 
prescriptive  rights  against  municipally  owned  beds  and 
adjacent  lands   752 

riparian-rights  doctrine  and  219,  310 
sovereign  immunity  from  suit   376,  381 

water-resources  development  --  SEE  Water-resources  plan- 
ning and  development 
water-resources  management   183,  287 
water  rights  of  684 

in  California  327,  351 

litigation  concerning  377 
water  supply  of  336 

legislation  382 

outside  corporate  limits  465 

in  Michigan  336,  465 

in  Pacific  Northwest   507 

in  Virginia  422 
water-use  regulation  by 

Eastern  States  91,  93,  100 

Ohio  basin  96 
zoning  by  465 

flood  plain  zoning   163,  329 
Navigable  waters 

accretion  law   12,  314 

analysis  of,  in  the  United  States  808 

Arkansas,  law  concerning  in  222 

California,  law  concerning  in  36 

Connecticut,  law  concerning  417 

dams  on  338,  395 

deepwater  dock  in  273 

Eastern  States,  law  concerning  in  95,  97,  98,  99 

Federal  commerce  clause  powers   190,  207,  294,  331,  425, 

787,  788,  811,  838 
Federal  statutes  affecting  State  regulation  of   395 
filling  in   18 

Illinois,  law  concerning  in   234 
impounding   2  72 

Missouri,  law  concerning  in   235 
navigability 

artificial  lake  connected  to  river   270 

constitutional  issues   787,  788 


237 


Navigable  water s--Cont. 

definitions  of   229 

determines  public  and  private  rights   316,  357,  427 

452 
distinguishing  navigability  for  purpose  of  title  to 

beds  from  navigability  for  public  use   188,  316 
Federal  test  of   190,  424 
lakes 

Michigan,  Minnesota,  and  Wisconsin  266 
liberal  rule,  Ohio  and  Wisconsin  424 
log-rafting  test 
Oregon  46 
Virginia  423 
natural  and  ordinary  conditions   190 
obstructions  in  395 

relationship  between  navigability  and  meandering  229, 
294 

statutory  extension  of  navigability  229 
navigable  lakes 

distinguished  from  streams   188 
loss  of  navigable  character  by  reliction   6 
riparian  rights   229,  273 
rights  of  commercial  user   229 
Northwest  ordinance   234 
permit  for  structures  in  or  over   395 
permit  for  structures  on  bed  of   395 
public  trust  doctrine   273,  329 
Florida   229 
Wisconsin   18 
ownership  by  State  --  SEE  Ownership  of  stream  -  and 

lakebeds 
regulation  by  State   1,  207,  395,  417 

role  of  public  service  commission  in  Wisconsin  in 

protecting  public  rights  on  397 
Connecticut  Water  Resources  Commission  417 
zoning  regulation  417 
riparian  rights  in  20,  132,  188,  208,  229,  268,  294, 
314,  395,  417 

access   314,  322 
channeling  314 
diversion  395 
mudflats  and  beaches   314 
reclamation  and  accretion   314 
regulation  of  395 
structures   273,  338,  395 
SEE  ALSO  Constitutional  issues,  Ownership  of  stream  - 
and  lakebeds,  Public  rights  and  public  waters 
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Nebraska,  publications  dealing  with  water  law  in   90,  139, 

191,  217,  223,  462,  463 
Nevada,  publications  dealing  with  water  law  in   11,  369 
New  Hampshire,  publications  dealing  with  water  law  in   113, 

192 
New  Jersey,  publications  dealing  with  water  law  in   77,  155, 

208,  217,  275,  276,  379 
New  Mexico,  publications  dealing  with  water  law  in   11, 
53,  54,  55,  56,  141,  184,  226,  246,  297,  319,  320,  321, 
381,  388,  442,  633,  634,  635 
New  York,  publications  dealing  with  water  law  in   1,  61,  66, 
134,  149,  207,  208,  217,  238,  277,  278,  279,  280,  281,  282, 
283,  284,  285,  298,  636 
North  Carolina,  publications  dealing  with  water  law  in   122, 

151,  152,  208,  289,  290,  638,  719 
North  Dakota,  publications  dealing  with  water  law  in   157, 

177,  202,  253,  291,  394,  434,  460,  640 
North  Platte  River   223,  698 

Offshore  lands  and  waters  --  SEE  Tidelands  and  offshore  lands 
Ohio,  publications  dealing  with  water  law  in  213,  424, 

431,  642,  643 
Oklahoma,  publications  dealing  with  water  law  in   169,  295, 

309,  438 
Oregon,  publications  dealing  with  water  law  in   16,  25,  27, 

40,  48,  112,  130,  245,  322,  334,  368,  386,  453,  644 
Ownership  of  stream-  and  lake-beds 

adverse  possession  against  government  units,  of  beds 

and  easements   752 
bordering  Indian  reservation   132 
determines  public  and  private  uses   316 
Federal  law   188,  234,  425 
in  new  States   425 
lakebeds 

navigable  lakes   132,  188 
nonnavigable  lake 

right  to  enclose  306,  355 
Texas   29 
navigable  waters  --  State  ownership  of  beds   132,  273, 
326,  452 

California  36 
common  law   132 
Indiana   424 
Louisiana  88 
Minnesota   424 
Ohio   424 
Texas   272 
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Ownership  of  stream-  and  lake-bed s--Cont . 
Utah  225 

Wisconsin   188,  424 
private  ownership  of  beds   452 
power  of  State  to  alienate  subaqueous  land   325 

SEE  ALSO  Tide  lands 
State  cases  before  and  after  1926   190 
State  law  concerning  ownership  of  beds 
Florida   200 
Illinois  234 
Louisiana  464 
Missouri   235 

Southeastern  States  342,  344 
State  ownership  of  easement  424 
streambeds 

Alabama   326 
Texas   385 

SEE  ALSO  Accretion  law;  Navigable  waters;  Tidelands; 
Riparian  rights:  riparian  land 
Pennsylvania,  publications  dealing  with  water  law  in  208, 

456,  653 
Percolating  waters  --  SEE  Ground  water  (except  where  other- 
wise indicated,  ground  water  as  used  in  this  index  means 
or  includes  percolating  waters) 
Permit  by  State  for  use  of  water  --  SEE  Appropriation  doc- 
trine: permit  system;  Ground  water:  permit  system;  and 
Eastern  States  permit  systems 
Police  power  of  the  State   106,  294 

basis  for  flood  control  programs   533 

basis  for  flood  plain  zoning   163 

basis  for  public  rights  to  recreation  use   146,  424 

basis  for  regulating  recreational  uses   146 

basis  for  restriction  of  common  law  ground  water  rights, 

South  Dakota  law  243,  446 
basis  for  restriction  of  riparian  rights 

South  Dakota  Water  Conservancy  District  Act  45 
basis  for  water  licenses   305 
basis  for  water  pollution  control  214 
basis  for  water-rights  legislation  244 
in  New  York   1 
Pueblo  rights  and   56 

with  relation  to  ground  water  in  Illinois  24 
SEE  ALSO  Constitutional  issues 
Pollution  --  SEE  Water  pollution  law 
Preferences  and  preferred  uses 

affecting  waterworks  operations   109 
agricultural  use   90,  191,  277 
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Preferences  and  preferred  uses--Cont. 

appropriation-doctrine  States   130,  402 

junior  appropriator  with  superior  use   191 
comprehensive  system  of,  advocated   202 
condemnation  for   130 
conflict  between  common  law  and  appropriation-doctrine 

preferences  in  dual-system  State   130 
domestic  use   43,  72,  90,  92,  141,  168,  191,  214,  277, 

279,  285 
Eastern  States   100 
effect  on  power  development   191 
impoundments  for   94 
ground  water 

in  Nebraska   90 

in  New  Mexico   141 

in  Wyoming   214 
industrial  use   294 
livestock   141,  214,  294,  433 
municipal  use   277,  279,  294 
Missouri  law   235 
nonagricultural  uses   73 
New  Mexico  law   54 
New  York  law   277,  279,  285 
Oregon   130 

Permit  system  43,  294,  321 
Private  uses  in  the  public  interest  406 
Prospecting  and  mining   141 
Riparian  doctrine   92,  118,  130 
Sand  and  gravel  43 
Texas   231,  386 
Under  new  State  laws   109 
Utah  law   180 

Western  States,  changes  in  55 
Prescriptive  rights   110 
abandonment  of   140 

acquisition  of  prescriptive  rights  49,  140 
adverse  possession  against  governmental  unit  of  beds, 

adjacent  lands,  and  easements   752 
alteration  of  use  after  acquisition   140 
dedication  to  public  uses   92,  100,  140 
discharge  of  sewage  effluent  at  customary  point   169 
diversion  in  excess  of  prescriptive  water  rights   7a 
doctrine  of  mutual  prescription,  California   17,  34 
easement  in  artificial  drains,  pipes,  or  sewers   759 
Eastern  States,  law  in   92,  100 
Maintenance  of  artificial  conditions   140,  441 
reciprocal  prescriptive  easements   140 
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Prescriptive  r ights--Cont . 

remedy  available  to  owner  of  water  right  against 

adverse  claimant   49,  149,  318,  768 
requisites  for  establishing   140 
State  law 

California   10,  17,  34,  36 
Illinois   234 
Montana   364 
Missouri  235 
New  York   1 
Wisconsin   140 
statute   of  limitations  as  defense  to  suit  to  enjoin 
adverse  possession  49,  149,  318 
Pricing  of  water  --  SEE  Economic  aspects  of  water  use  and 

water  law 
Private  and  quasi-public  water-enterprise  companies 
California  institutions   36,  327,  646,  724 
commercial  irrigation  companies   174 
community  acequia   54 

grassroots  water-users  organizations   678 
Hawaiian  irrigation  ditch  systems   147 
irrigation  companies   5,  261 
mill  ditches   54 
mutual  companies 

duty  to  distribute  irrigation  water   758 
mutual  ditches   144 

obstacles  to  water  transfer  by   240 
mutual  irrigation  companies   174 
New  Mexico  institutions   54 
planning  by   647 
private  industrial  supplies   59 
private  waterworks  companies   54 

public  ditch  companies  --  SEE  Public  water  supply  and 
water-supply  institutions 
Public  Watershed  Associations  --  SEE  Special  purpose 

districts 
regulatory  powers  of   58 

water  authorities  --  SEE  Public  water  supply  and  water- 
supply  institutions 
water-users  associations   54,  144 

obstacles  to  transfer  by   240 
Western  States,  institutions  in   173,  409,  647,  648,  649 
Public  rights  and  public  waters 

access   91,  96,  100,  104,  192,  229,  424,  427,  452,  607, 
608 

effect  of,  on  shoreline  investments  424 
administration  of,  by  local  government   329,  424,  426 
appropriation-doctrine  States   224,  374,  415 
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Public  rights  and  public  waters--Cont . 
commercial  fishing  and  seafood   335 
control  of  water  levels  for   204 
dams   335 

dedication  to  public  use   92,  100,  140 
definition  of   192 

fish  and  wildlife  --  SEE  recreational  uses,  BELOW 
intervening  public  use  7a 
lakes   765 

administration  of  public  interest  in   200,  316 

development  for  recreational  use   317 

Florida  229 

"Great  Ponds,"  Maine  and  Massachusetts   193 

public  use  independent  of  navigability   426 

public  vs.  private  use  266 

public  use  under  doctrines  of  private  ownership  and 
control  316 

zoning  of  426 
limitations  of  as  to  persons  and  conduct   119 
navigable  streams 

as  compared  to  nonnavigable  streams   343 

public  vs.  private  use  of  46 
navigation,  right  of   119,  179,  193,  314,  333,  417,  452 
passage  along  shore   229,  426 
protection  of,  by  State  426,  427 

Connecticut  417 

Wisconsin  Public  Service  Commission  395 
public  rights  interacting  with  private  rights  424 
public  rights  vs,  riparian  rights  417 

public  rights  where  beds  are  privately  owned   190,  440 
recreational  uses   314,  343,  164,  452 

boating  208,  229,  765 

fish  and  wildlife  or  fishing  and  hunting   179,  220, 
227,  229,  333,  426,  765 

offshore  lands  and  waters   344 

planning  for   316,  343 

riparians  vs.  nonnriparians   335 

scenery  229,  374 

shores  and  bay  344 

Spanish  civil  law  concerning   229 

swimming   229 
removal  of  sand  426 
State  law  concerning 

California   10,  36 

California-doctrine  States   208 

Colorado  440 

Connecticut  208,  417 
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Public  rights  and  public  waters--Cont . 

Delaware   208 

Eastern  States   9,  383 

Florida   200,  229 

Indiana   424 

Minnesota   424 

New  England  States   208 

New  Hampshire   113 

New  Jersey   208 

New  York   208 

North  Carolina   208,  455 

Ohio   424 

Pennsylvania   208 

Rhode  Island   208 

Tennessee   399 

Texas   385 

Virginia   208 

Washington   188,  208 

Wisconsin   18,  395,  424 

Western  States   190,  425 
State  power  to  zone  water  for   425,  426 
validity  of  zoning  regulations  for   417 
SEE  ALSO  Navigable  waters;  Ownership  of  stream  -  and 
lake-beds 
Public  utilities  and  public  utility  law   115,  327,  329, 
350,  375-382,  625,  626 

water  utility  administration  in  Waukesha,  Wisconsin  593 
SEE  ALSO  Municipal  and  local  government,  Public  water 
supply  and  public  water-supply  agencies 
Public  water  supply  and  public-water  supply  agencies   452 
California   327,  724 

consumer  rights  in  327 
changing  West   360 
Connecticut   209,  211 
Federal  role   241 
Georgia   104 

ground  water  basins   86,  201,  350 
liability  for  negligence  of  agencies   377 

SEE  ALSO  Municipal  and  local  government 
Massachusetts  during  drought  periods   610 
Metropolitan  Water  District  of  Southern  California   210 
municipal  supply  --  SEE  Municipal  and  local  government; 

Public  utility  law 
New  Mexico   54 
Northern  California   10 

prohibition  or  regulation  of  recreational  use  to  protect 
public  water  supply   767 
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Public  water  supply  and  public  water  supply  agencies--Cont . 

public  ditch  companies  --  obstacles  to  transfer  by   240 

regional   115 

standards  for  evaluating  organizational  arrangements  for 
743 

State  water  supplies   115,  241 

taxation  of   30 

Virginia   422 

water  legislation  since  1955,  concerning   109 

SEE  ALSO  Water  supplies 
Pueblo  rights  --  See  Municipal  and  local  government 
Ravines   218,  219 

Recent  water-rights  legislation  and  proposed  legislation 
378,  379,  452 

affecting  industrial  uses   286 

affecting  waterworks  operations   109 

Arkansas   150,  289 

Colorado  Ground  Water  Act   263,  378 

concerning  certainty  of  tenure   403 

concerning  changing  the  place  or  purpose  of  use   403 

concerning  irrigation   347 

confirming  common  law  rule  on  diffused  surface  waters 
289 

Eastern  States   97,  98,  99,  100,  101,  149,  150,  161, 
252,  391,  414 

Florida,  Water  Resources  Law  of  1957   428 

general  water  use  law  advocated   401 

ground  water   403,  139 

Iowa  general-permit  system  294,  378 

Kansas   294,  414 

ground  water  law   346,  434,  436,  446 

measures  against  drought   403 

Michigan   247 

minimum  streamflows  and  impoundments   227 

Minnesota   254,  380 

Model  Ground  Water  Code   245 

Model  Water  Use  Act   73,  149,  150,  161,  237,  258,  289, 
303,  358,  378,  382,  434,  466 

New  England   247,  330 

New  Jersey  --  proposed  tidelands  legislation   275 

New  Mexico   380 

forfeiture  legislation   297 

New  York   1,  150,  238,  247,  277,  278,  279,  280,  281, 
282,  283,  284,  285,  289,  380 

North  Carolina,  1963  laws   455 

Oregon   294 

perfecting  private  rights   403 


245 


Recent  water-rights  legislation  and  proposed  legis lation--Cont , 
preferred  uses   109 

proposals  for  reducing  obstacles  to  water  transfer   240 
proposed  Alaska  Water  Code  411 
proposed  changes  in  riparian  law   171 
proposed  State  water-use  statute   358 
protecting  recreation   149,  289,  455 
requirements  of  a  model  water  law   305 
South  Dakota  Water  Act  243,  267 
Southeastern  States   237 
State  legislation  related  to  the  Watershed  Protection 

and  Flood  Prevention  Act   153,  567 
Tennessee,  proposed  water-withdrawal  registration  law 

384 
Texas   180 

Western  States   161,  168,  178,  252,  403 
Wisconsin   247 

water-diversion  legislation  339 
Wyoming   180 

SEE  ALSO  Eastern  States  permit  systems;  Appropriation 
doctrine 
Reclamation  law  and  projects   452 

excess-land  limitation   178,  775,  855,  856 
Federal  "title"  to  water   162 

problems  of  federalism  in  reclamation  law   847 
recapture  of  reclamation  project  ground  water   162 
reclamation  water  rights   407 

selling  rights  848 
role  of  the  irrigation  district   162 

unification  of  water  rights  under  reclamation  law   223 
SEE  ALSO  Public  water  supply  and  public  water-supply 
agencies 
Recreation  uses  --  SEE  Public  rights  and  public  waters; 
Appropriation  doctrine:  recreation  uses;  Riparian-rights 
doctrine:  recreation  uses 
Reliction  --  SEE  Accretion  law 
Remedies  and  legal  proceedings 
California  water  law   138,  174 
Eastern  States  water  law   268 

SEE  ALSO  appropriate  procedural  headings  under  substantive 
law  heading:  for  example,  Riparian-rights  doctrine: 
remedies  for  infringement  of  rights 
Return  waters   179,  180 
Rhode  Island,  publications  dealing  with  water  law  in  208, 

209 
Riparian-rights  doctrine 

acquisition  of  new  or  increased  rights  in  streams   219 
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Riparian-rights  doctr ine--Cont . 
agricultural  uses   73 
artificial  lakes   170 
artificial  obstructions   342,  344 
beds,  ownership  of  --  SEE  Ownership  of  stream-  and 

lake-beds 
California  doctrine  --  SEE  Appropriation  doctrine:  dual 

system 
commercial  uses   335 

compared  with  French  water  rights   383 
consumptive  uses   229 
contractual  arrangements  for  water  under   95,  97,  98, 

99,  100,  150,  151,  308,  314,  356 
covenant  running  with  the  land   755 
diversion  314 

domestic  use  --  SEE  Preferences  and  preferred  rights 
drawbacks  of  48,  61,  72,  96,  207,  305,  330,  405 

for  multiple-purpose  uses   330 
filling   229 

floodwaters  or  surplus  waters   280-284 
general  and  historical   1,  48,  91,  92,  94,  95,  96,  97, 

98,  104,  118,  185,  205,  221,  265,  314,  331,  385 
impoundments   92,  94,  96,  97,  98,  99,  100,  193,  227, 

268,  314,  335 
industrial  uses  383 

investments  under  riparian  doctrine   219 
irrigation  268,  278,  279,  280,  281,  282,  283,  284, 
308 
lakes  and  ponds   13,  20,  104,  123,  193,  218,  219,  229, 
256,  314 

common  use  of  lake   266,  307,  323,  324 
"great  ponds,"  Florida  and  South  Carolina  342 
SEE  ALSO  Ownership  of  stream-  and  lake-beds 
loss  of  rights   118,  219,  314 

SEE  ALSO  Eminent  domain;  Prescriptive  rights 
mining  use   181 
municipal  use   219,  310,  314 

natural-flow  rule   1,  7,  20,  48,  66,  92,  123,  219,  235, 
277 

SEE  ALSO  reasonable-use  rule,  below 
natural  obstructions   242,  244 

navigable  waters  --  SEE  Navigable  water:  riparian  rights 
nonriparian  use   92,  94,  96,  100,  193,  209,  235,  335 
obstacles  to  transfer  of  water  under  240 
preferred  uses  --  SEE  Preferences  and  preferred  uses 
reasonable-use  rule   1,  7,  20,  48,  72,  92,  123,  227,  314 
335,  402,  405,  452 

conflict  of  authority  for  rule  in  New  York   277 
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Riparian-rights  doctrine--Cont . 

drawbacks  of   14,  193,  405 

harmful  but  reasonable  interference  66,  284,  285 

harmless  interference   66,  193,  284,  285 

SEE  ALSO  remedies  for  infringement  of  rights,  BELOW; 
and  Water  pollution  law:  reasonable-use  rule 
reclamation  of  land  452 
recreation  use   119,  229,  314,  335 

affected  by  land  use  regulation   127 

common  use  among  coriparians   119,  266,  307,  323, 
324,  449 
remedies  for  infringement  of  rights   234,  284,  335 

injunction  against  adverse  possession  49,  149,  318, 
768 

joinder  of  parties  in  suit  299 

SEE  ALSO  Water  pollution  law:  private  rights  and 
remedies 
riparian-rights  condemnation  proceedings  --  SEE  Eminent 

domain 
riparian  land  383 

effect  of  acquisitions  and  severances   285 

Maryland   118 

New  Jersey  276 

New  York   1,  285 

once  diverted  stream  is  restored  to  natural  channel, 
has  land  lost  its  riparian  character?   269 

source  of  title   123 

streams  as  boundaries   342,  422,  452 

unity  of  title   123 

watershed  limitation  22 

SEE  ALSO  Accretion  law;  Ownership  of  stream  -  and 
lake-beds;  and  Tidelands 
Spanish  and  Mexican  land  grants  in  Texas   22,  85 
springs  -  SEE  Springs  and  spring  waters 
State  law 

Alabama   6 

Arkansas   222 

California   10,  36,  86,  138,  174 

Connecticut  209,  211,  308,  314,  405,  417 

Florida  229,  449 

Georgia   104 

Kentucky   57 

Illinois   183,  234 

Maryland   118,  418 

Michigan   14,  335 

Missouri   136,  235 
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Riparian-rights  doc trine--Cont . 
New  England  States   193 
New  Hampshire   113 
New  York   1,  61,  193,  207,  238,  277,  278,  279,  280, 

281,  283,  284,  285 
North  Carolina   121 
North  Dakota   202,  434 
Pennsylvania   72 
Southeastern  States   342 
Tennessee   384,  399 

Texas   22,  28,  49,  85,  318,  377,  385,  386,  430,  450 
Virginia   423 
Washington   189 
West  Virginia   218,  219 
Wisconsin  20,  338,  356 
statutory  definition  of  aspects  of   96 

statutory  regulation  of  riparian  rights  --  SEE  Eastern 
States  permit  systems;  Recent  water-rights  legislation 
and  proposed  legislation;  State  administration  of  water 
resources 
storm  water  330 
tenure  aspects  of  rights  331 
wharfage   229,  273,  330,  452 
Scenic  rivers  --  SEE  Federal  matters;  and  Public  rights  and 

public  waters 
Sedimentation  law   133 

Shale  oil  operations  --  SEE  Mining  and  mineral  industries 
Shoreland  regulation   18,  19,  96,  100 

SEE  ALSO  Flood  plain  regulation;  Water  pollution  law: 
shoreland  regulation 
South  Carolina,  publications  dealing  with  water  law  in 

166,  342 
South  Dakota,  publications  dealing  with  water  law  in  6,  45, 

129,  243,  267,  460 
South  Platte  Basin  3,  121 
Special  purpose  districts   137,  487,  678 
allocation  of  water  by  58,  66,  284,  493 
artesian  conservancy  districts,  New  Mexico   54 
broadening  of  district  powers  in  California  urged   80 
California  district  legislation  502 
California  district  litigation  379 
conservation  districts 
Colorado   261 
Missouri   256 
conservancy  districts 

Great  Lakes  States   206 

integrating  ground  and  surface  water  management   672 
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Special  purpose  dis tricts--Cont . 

means  to  reduce  obstacles  to  water  transfer   240 

Middle  Rio  Grande  district   296 

Missouri   256 

New  Mexico   54 

Rend  Lake  District   183 
drainage  districts  --  SEE  Drainage  laws  and  institutions 
drawbacks  of  483 

electric  irrigation  districts,  New  Mexico  54 
evaluating  district  enabling  legislation  559 
flood  control,  levee,  river  improvement  purposes,  Great 

Lakes  States   206 
financing  activities  of  32,  45,  401 
formation  and  dissolution  of  382 
ground  water  management  purposes 

artificial  recharge  by   352,  401 

water  replenishment  districts   17,  510 

Central  and  West  basin  district  litigation  380 

California   17,  86,  349,  510 

integrating  ground  and  surface  water  management   672 

Nebraska   90 

underground  water  districts,  Texas 
82,  179,  392,  656 
Illinois   234 
irrigation  districts 

California  36,  174,  492,493,  686 

Corcoran  District   13 

Ivanhoe  District  litigation  399 

New  Mexico   54 

predicted  multistate  districts   261 

proposed  New  York  districts   279 
Kentucky  55 
Michigan   68 

Muskingum  Watershed  Conservancy  District   528 
Oahe  subdistrict   613 
Ohio   544 
pollution  control  and  sewage-disposal  purposes 

Great  Lakes  States   306 

sanitary  districts   183,  458 
public  electric  power  purpose   508 
public  watershed  association,  Maryland   118 
regulatory  powers  of   96 

restriction  of  riparian  rights  by  45 
semi-public  purpose  403 

shore  erosion  control  districts,  Maryland   118 
single-purpose  compared  to  multiple-purpose   206 
soil  conservation  districts  and  soil  and  water 
conservation  districts 
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Special  purpose  dis tr ic ts--Cont .. 

Great  Lakes  States   206 

Maryland   118 

New  York   277 
Texas   287,  694 
transfer  of  water  by   144 

agricultural-urban,  industrial  transfers   58,  350, 
351 

refusal  to  permit  transfers  out  of  district   296 
unification  of  existing  water  rights  by   223 
Utah   180 
water  conservancy  districts 

Northern  Colorado  District   5,  58 

South  Dakota   45 
water  conservation  districts 

Colorado  River  District   103 

Florida   428 

Kaweah  Delta  District   13 
water-supply  purposes 

Great  Lakes  States   200 

Metropolitan  Water  District  of  Southern  California 
125 
watershed  and  small  watershed  purposes   94,  650 

Great  Lakes  States   206 

impact  of  on  water-rights  systems   94 

Kansas   595,  683 

Model  Watershed  District  Act   564 

Minnesota   254 

New  York   66,  278,  284 
Springs  and  spring  waters   54,  118,  174,  179,  180,  193,  199, 
218,  219,  234,  385 

State  jurisdiction  over  natural  watercourses 
Illinois   234 
Missouri   235 

SEE  ALSO  State  water-resources  administration 
State  (or  public)  ownership  or  control  of  water   356,  452 
California   36 
Illinois,  lakes   300 
Iowa 

lakes   300 

permit  system  293 
North  Dakota   157 

lakes   300 
South  Dakota,  lakes   300 
Texas   380 
Western  States   55 

SEE  ALSO  State  water-resources  administration 
State  water-law  studies 

Colorado  ground  water  law   63 
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State  water-law  studies--Cont . 
New  Jersey  riparian  lands   276 

New  York  66,  278,  279,  280,  281,  282,  283,  284,  285 
State  water-resources  administration 
beach  erosion  422 

conservation  law,  Massachusetts   717 
coordination  with  planning  418 
dams,  supervision  of   174,  211,  227,  294,  418 
desalinization  319 

diversions  in  local  area   149,  150,  177,  275,  289,  290 
drainage  --  SEE  Drainage  law  and  institutions 
favored  industry   149,  150,  289 
fish  and  wildlife  protection   149,  289 
flood  control   118,  254,  411,  422 
irrigation  422 

SEE  ALSO  Appropriation  doctrine:  administration  by 
State 
lake-level  controls   18,  149,  150,  204,  227,  254,  289, 

336 
land  use  regulation   127 

flood  plain  zoning  418 

shore  protection  422 
licensing,  inspection,  and  so  on   150,  275 
multiple-purpose  development  118 
multiple-use  conflicts   113 

overlapping  agency  jurisdiction,  California   167 
pollution  --  SEE  Water  pollution  law 
power  over  municipal  rights,  in  West   377 

public  rights  --  SEE  Public  rights  and  public  waters;  Re- 
cent State  water-rights  legislation 
regulation  of  water  use  --  SEE  for  example,  Eastern  States 
permit  systems;  Recent  State  water-rights  legislation; 
Appropriation  doctrine:  administration  by  State 
regulation  of  water  use  in  portions  of  State   91,  93, 

96,  384,  411,  418 
reservoirs,  supervision  of   174,  290,  418 
rivers  and  harbors   422 
rural-urban  transfer  350,  351,  353 
salt  water  intrusion   289,  290 
sedimentation  418 
soil  conservation  422 
State  organization  and  methods 

Arkansas   222 

Arizona   233 

California   10,  125,  138,  167 

Connecticut  379 

Florida   204 
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State  water-resources  adminis tration--Cont . 

Georgia   104 
Kentucky   57 
Illinois   183,  234 
Louisiana   217 
Maryland   118,  418,  608 
Minnesota   254 
New  Jersey   290 

New  York   207,  238,  277,  278,  280,  281,  290 
North  Carolina  289,  290 
North  Dakota   291 
Ohio  Basin  States   702 
Oregon   25,  112 
Southern  States   517-526 
Texas   231,  385 
Tennessee   384 
Utah  722 

Virginia   421,  422 

SEE  ALSO  Appropriation  doctrine:  administration  by 
State;  Water-resources  planning  and  development: 
State  governments 
streamflow  regulation   10,  227 
supervision  of  localities  and  districts   277 
watermaster   291 
water  power  422 
watersheds   319,  455 

water  supply  --  SEE  Public  water  supply  and  public  water- 
supply  agencies;  Water-resources  planning  and  develop- 
ment 
well-construction  regulation  290,  418 
well  drillers,  registration  211 

well  regulation  --  SEE  Ground  water  law,  Eastern 
States  permit  systems 
State  water-resources  studies   109 
Eastern  States   91 
Kentucky   578 
Maryland   418 
Minnesota   254 
Missouri   256 

North  Carolina   148,  289,  290 
North  Dakota  ground  water   751 
SEE  ALSO  State  water-law  studies 
Streamflow  regulation  --  SEE  State  water-resources 

administration;  Water  pollution  law 
Surface  waters  --  SEE  for  example,  Appropriation  doctrine;  and 
Riparian-rights  doctrine,  regarding  surface  waters  in  water- 
courses.  SEE  Diffused  surface  waters  regarding  other  sur- 
face waters. 
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Symposia  and  conference  proceedings 
drainage  law,  Illinois   715 
flood-damage  management   742 

Northwestern-Southwestern  water  diversion  930 
public  water  law   661 
soil  and  water  use   677 
water  and  agriculture  470,  536,  639 

in  the  South   637 
water  research  589,  631,  737,  738 
water  resources 

and  economic  development  of  the  West  728-738 
Maine   716 
Wisconsin   721 
water-rights  law  and  water-use  problems   496,  639, 
718 

California   711 
Connecticut   712 
Southeast   713 
Missouri  Basin   640 
New  England  632 
New  Mexico   633,  635 
ground  water   634 
Oregon  644,  745 
Texas   720 
Taxation  of  water  rights   452 
basin-to-basin  theory   154 
by  assessment   154 

public  water  district   32 

separate  assessment  o£  situs  of  water  rights  and 
valuation  of  water  rights   333 
by  water-source  counties,  of  nonresidents   30 
California   30,  32,  154,  81 
exemptions   333 
equalization   154 

taxability  of  right  to  receive  water  from  various 
water-supply  agencies   330 
Tennessee,  publications  dealing  with  water  law  in  384,  399 
Texas,  publications  dealing  with  water  law  in   2,  22,  27, 
28,  34,  49,  82,  85,  128,  172,  179,  186,  201,  217,  244 
287,  318,  385,  386,  388,  392,  442,  445,  450,  656,  691,  720 
Tidelands  and  offshore  lands 

adverse  possession  of  tidelands  against  governmental 

units   752 
boundary  line  between  tidelands  and  upland   65,  77, 

126,  155,  271,  452 
constitutional  law,  offshore  rights   789 


254 


Tidelands  and  offshore  lands--Cont . 

Federal  law   65,  155,  165,  790,  822,  825 
maritime  boundaries  of  the  States   804,  807 
New  Jersey  tidelands,  proposed  statute   276 
ownership  of  lands  underlying  marginal  seas  in 

Alabama   326 
recreation  rights 

offshore  lands  and  waters   343 
shores  and  bays   343 

State  administration  of  tidelands   77,  276 
State  sovereignty  and  power  to  alienate  tidelands   165, 

179,  326 
Submerged  Lands  Act   155,  800,  825 
Texas  law  concerning  shores   385 
Transfer  of  water  rights   668 

transfer  of  newly  developed  water   596 

SEE  ALSO  Appropriation  doctrine:  transfer  of  water  rights; 
Economic  aspects  of  water  use  and  water  law 
Utah,  publications  dealing  with  water  law  in   69,  180,  225, 

362,  363,  366,  369,  377,  381,  435 
Vermont,  publications  dealing  with  water  law  in  330 
Virginia,  publications  dealing  with  water  law  in  208,  421, 

422,  423 
Washington,  publications  dealing  with  water  law  in   65,  188, 

208 
Water  authorities  --  SEE  Public  water  supply  and  water-supply 

agencies 
Water-conservancy  districts  --  SEE  Special  districts 
Water  policies   718 

affecting  agriculture   536,  667 

Florida  policies   539 

Great  Lakes  area  issues   481. 

Great  Plains  issues   537,  538 

national  policies   529,  585,  610,  815,  862 

national  priorities  for  water  use   480,  485,  610 

Ohio  Basin  States   702 

Public  understanding  of  water  policies   473 

resource  policies  and  the  changing  West   673 

Southern  water-resources  policies   518-526 

Texas  policies   231 

urbanization,  water  supply,  and  pollution  control 

aspects   495 
Virginia  policies   421,  422 

water  decisions  and  the  critical  I960  s   553 
water  quality,  importance  of   495,  695,  696 
water-resources  administration  policies   540,  541 
water-shortage  policies  483,  513,  542 
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232 


555,  580 


Water  politics   513 
Arizona   233 

concerning  ground  water 
California   106,  646 

public  participation  in  decisions   594 
Water  pollution  and  water  pollution  law 

absolute  liability  for  pollution   196,  452 

benefit-cost  analysis  and  pollution  control 

canning  and  milk-processing  waste   37 

concurrent  agency  jurisdiction  458 

contractual  right  to  pollute   196 

digest  of  State  laws   532 

drinking-water  law,  Wisconsin   667 

enforcement  of  abatement  orders   37,  50,  54,  196,  456, 

458,  609 
fair-hearing  requirement   189 
Federal  law  8,  20,  50,  61,  81,  201,  230,  241,  245, 

259,  286,  298,  361,  452,  563,  566,  680,  704,  747 
financial  problems  of  State  administration  458 
flow  regulation  for  pollution  control   104,  227,  361,  657 
ground  water   2,  81,  82,  131,  180,  196,  456 
health  regulations   1,  50,  54,  431 
interstate  compacts   50,  241 
interstate  matters   361,  458 
land  use,  effect  on  water  pollution  497 
liability  for  pollution  based  on  negligence 

196,  763 
local  pollution  control  458 

Florida   230 

Wisconsin  20 

SEE  ALSO  Special  districts 
mineral  industries   196 
mining  wastes   8,  181,  509 
model  State  water  pollution  laws 
municipal  liability  for  pollution 

376 
oil  and  gas  operations   2,  28,  59,  82,  201 
parties  and  extent  of  liability  in  private  suit  365, 

396 
permits  for  waste  discharge   431,  451 
priorities  for  water  use   480 

private  rights  and  remedies   160,  189,  193,  196,  241, 
268,  274,  365,  376,  396,  414,  452,  458,  627,  726,  763 

Alabama   7 

Arkansas   222 

California   36 


or  nuisance 


376,  458,  705,  706 
8,  37,  314,  375, 
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Water  pollution  and  water  pollution  law--Cont. 

Connecticut   314 

Florida   230 

Idaho   50 

Maryland   118 

Michigan  81,  259 

New  Mexico   54 

New  York   134,  197,  298 

Texas   2,  385 

Virginia   422 

Wisconsin  20 
reasonable-use  rule   189 

role  of  regional  planning  commission   20 
septic  tank  controls   18 
shoreland  regulation   18,  19 

State  regulation   159,  160,  189,  215,  241,  268,  274,  376, 
379,  414,  452,  458,  532,  566,  573,  598,  627,  667, 
691,  704,  747 

Alaska   220 

Arkansas   222 

California   10,  36 

Colorado   8 

Connecticut   70,  211,  286 

Eastern  States   91 

Florida   230 

Georgia   104,  603 

Great  Lakes  States   468 

Idaho   50 

Kentucky   5  7 

Maryland   118,  418 

Massachusetts   609 

Michigan  8,  259 

Missouri   256 

New  Mexico   54 

New  York   bl,  134,  227,  298 

North  Carolina   122,  599,  600 

Ohio   431 

Ohio  Basin  States   96,  431 

Oregon   245 

Pennsylvania   456,  509 

Rocky  Mountain  region   681 

Texas   2,  28,  201,  287,  385 

Virginia   422 

Wisconsin   18,  19,  20,  37 
stream  classification   122,  458 
stream  or  water  quality  standards   18,  458,  563,  604 
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Water  research  488,  589,  631,  693 

economic  aspects  of  water  pollution  588 
economics  of  Western  and  especially  California  water 
resources   697 

waste  management  and  control   630 

water  law  and  institutions   659 
Water-resources  planning  and  development 
agency  access   277 

alternative  administrative  organization  for  543,  556 
comparative  efficiency  of  local,  State,  and  Federal 

agencies  for,  California  479 
comprehensive  development,  in  California  551 
economics  of  planning  674 

economics  of  including  recreation  as  a  project  pur- 
pose  588 

economics  of  planning  for  Eastern  river  basins  477 

planning  for  economic  growth  645 
effect  of  engineering  and  technology  on  law   723 
effect  of  technology  on  development  468 
effect  of  water-rights  law  on  project  feasibility  236 
effect  of  water-rights  transfers  on  project  feasibility 

110 
Federal  planning  and  development   28, 
280,  479,  560,  665,  795,  816,  821,  852 

SEE  ALSO  Navigable  waters;  Reclamation  law  and 
projects 
government  and   670 

ground  water  development   59,  86,  504,  516 
interagency  relationships  in  666 
legal  barriers  to  planning   701 
local  planning  and  development 

New  York  217,  277 

urban  waterfront  renewal   751 
Lower  Mississippi  flood  control  560 
multiple-use  problems 

New  Hampshire   113 

Ohio  Basin  States   96 

Texas   128 
private  enterprise   59,  141,  646 

licenses,  permits,  and  rights  required  for  286 

shale  oil  industry   79 
proper  use  of  flood  plains   20,  373 
projections  of  water  requirements   511 
public  access  planning,  New  Hampshire   192 
recreation  uses   316,  427 
regional  planning  59,  241 
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Water-resources  planning  and  development--Cont . 

Illinois   234,  641 

in  the  Federal  system  813,  821 

Wisconsin   20 
reservoir  planning  and  construction   128 

optimal  use  of  reservoir  sites   418 
river  basins 

Columbia  River  organization  for  development   591 

Connecticut  River  Basin  --  multiple-purpose  planning 
571 

Eastern  river  basins,  economics   477 

interdisciplinary  design  of  water-resources  systems 
489,  601 

multiple-purpose  development   592 
small  watershed  projects 

Iowa   586 

New  York   279-285 

Virginia   422 
State  governments   241,  274,  377,  579 

Arizona   233 

California   10,  35,  86,  327,  359,  398,  479,  503,  504, 
551,  655 

Feather  River  project   106,  504 

Illinois   183 

Maryland   418,  527 

Michigan   685 

Missouri   256 

New  Hampshire   192 

New  Mexico   319 

New  York   1,  277,  636 

Ohio  Basin  States   96 

Oregon   25,  112 

Texas   28,  231,  386,  690 
status  of,  in  United  States   749 
water-rights  law  problems  affecting   59 

California  law   86 

New  York  law   279-285 

Texas  law   28,  128 
water-quality  factor  in  comprehensive  State  planning 

579 
water-saving  projects   59 
water-transfer  programs,  California   353 
Water-rights  law   419,  708 

Missouri  Basin  water  rights   827 

Ohio  Basin  States   702 

Upper  Missouri  Basin  water  rights   870 
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Water-rights  law — Cont. 

SEE  ALSO  State  headings  --  for  example,  California, 
publications  dealing  with  water  law  in.   For  types  of 
water  rights  see  substantive  headings  --  for  example, 
Appropriation  doctrine;  Riparian  rights  doctrine; 
Groundwater  law 
Water-rights  legislation  --  SEE  Recent  water-rights 
legislation  and  proposed  legislation,  and  substantive 
headings  --  for  example,  Appropriation  doctrine;  Riparian- 
rights  doctrine;  Eastern  States  permit  systems 
Water  supplies 

alternative  programs  for,  in  the  Texas  High  Plains   559 
arrangements  to  secure,  by  water  users  in  the  research 

triangle  region  of  North  Carolina   151,  152,  743 
basic  water-rights  doctrine  concerning   241 
contractual  arrangements  for   95 
diversions  and  alterations  of  streamflow  for,  Connecticut 

209 
Eastern  States 

growing  concern  with  availability  of   173 
rights  to   95 
hydropower  uses   209 
importing  water  to  improve  brackish  local  ground  water 

401 
irrigation  uses  --  SEE  Irrigation 
industrial  uses   209 
industrial  conservation  of  336 
water:  supply,  demand,  and  the  law   542 
Western  States,  reexamination  of  laws  and  institutions 

concerning 
SEE  ALSO  Private  and  quasi-public  water-enterprise  com- 
panies; Public  water  supplies  and  public  water-supply 
agencies;  Water-resources  planning  and  development 
Watercourses  --  SEE,  for  example,  Appropriation  doctrine, 
Navigable  waters,  Riparian-rights  doctrine.   Related  topics 
include  Lakes  and  ponds;  Artificial  or  developed  bodies  of 
water;  Springs  and  spring  waters. 
Watershed  management   219  268 

State  legislation  related  to  the  Watershed  Protection 

and  Flood  Prevention  Act   153 
SEE  ALSO,  for  example,  Special  purpose  districts;  State 
water-resources  administration 
Well  regulation  --  SEE  Ground  water  law;  Eastern  States 

permit  systems 
West  Virginia,  publications  dealing  with  water  law  in  218, 
219 
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Wisconsin,  publications  dealing  with  water  law  in  18,  20, 
37,  87,  123,  127,  140,  292,  337,  338,  339,  356,  395,  424, 
459,  593,  667 

Wyoming,  publications  dealing  with  water  law  in  27,  177, 
215,  223,  369,  380,  386,  410,  412,  415,  416,  442,  654 
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